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DEPARTMENT  OF  COMMERCE 

13  CFR  Chs.  Ill  and  V;  15  CFR  Chs.  Mil, 
VIII,  and  Xll;  32A  CFR  Ch.  VI;  37  CFR 
Ch.  1;  46  CFR  Ch.  II;  50  CFR  Chs.  II  and 
VI 

Improving  Government  Regulations; 
Semiannual  Agenda 

agency:  U.S.  Department  of  Commerce. 
action:  Semiannual  Agenda  of 
Regulations. _ _ 

summary:  In  compliance  with  Executive 
Order  12044,  the  Department  of 
Commerce  (DOC)  publishes  twice  a  year 
an  agenda  of  significant  regulatory 
actions  under  consideration  by  its 
various  units.  The  agenda  also  includes 
a  list  of  existing  rules  and  regulations 
selected  for  review.  The  purpose  of  the 
regulatory  agenda  is  to  provide 
information  to  the  public  on  regulations 
issued  by  the  Department  and  to 
facilitate  comments  and  views  by 
interested  public  parties. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  additional  information  about  a 
specific  regulatory  action  contained  in 
the  agenda,  contact  the  individual 
identified  as  the  contact  person. 
Comments  or  inquiries  of  a  general 
nature  about  the  agenda  should  be 
directed  to:  Robert  T.  Miki,  Deputy 
Assistant  Secretary  for  Regulatory 
Policy  (Acting),  Room  7614,  Department 
of  Commerce,  Washington,  D.C,  20230, 
Tel.  (202)  377-2482. 

SUPPLEMENTARY  INFORMATION:  On 
March  23, 1978,  President  Carter  signed 
Executive  Order  12044,  “Improving 
Government  Regulations."  To  comply 
with  the  Executive  Order,  the 
Department  published  in  the  Federal 
Register  (44  FR  2082,  January  9, 1979) 
Department  Administrative  Order 
(DAO)  218-7,  entitled  “Issuing 
Departmental  Regulations.”  The 
Administrative  Order,  including 
appendices,  establishes  the  overall 
procedures  to  be  follow^ed  by  the 
Department  units  in  developing  and 
promulgating  regulations. 

The  Executive  Order  requires  that  all 
executive  agencies  publish  semiannually 
an  agenda  of  significant  regulations 
which  are  under  consideration.  The 
Order  also  requires  that  the  agenda 
include  a  list  of  regulations  which  the 
agency  intends  to  review.  On  October  2, 
1978,  the  Office  of  the  Federal  Register 
published  the  dates  that  the 
Department’s  semiannual  agenda  would 
appear  in  the  Federal  Register  for  the 
coming  year.  The  dates  specified  were 
February  15, 1979  and  August  15, 1979 
(43  FR  xiii).  Because  of  unexpected 
delays,  the  Department  was  unable  to 
publish  its  first  two  agenda  on  those 
dates.  The  Department's  first  agenda 


was  published  on  March  7, 1979  (44  FR 
12562),  with  an  addendum  published  by 
the  National  Oceanic  and  Atmospheric 
Administration’s  (NOAA)  National 
Marine  Fisheries  Service  (NMFS)  on 
April  30, 1979  (44  FR  25354).  The 
Department’s  second  agenda  was 
published  on  September  18, 1979  (44  FR 
54166).  This  is  the  third  agenda  to  be 
published  by  the  Department.  In  the 
future,  the  Department’s  agendas  will  be 
published  on  May  15  and  November  14 
to  coincide  with  the  publication  of  the 
Regulatory  Council’s  Calendar  of 
Regulations  (44  FR  48976). 

■The  Executive  Order  directs 
government  agencies  to  provide  in  the 
agenda  the  following  information 
regarding  significant  regulations  under 
consideration:  description,  need,  legal 
basis,  the  name  and  telephone  number 
of  a  knowledgeable  agency  ofHcial, 
whether  a  regulatory  analysis  is 
required,  a  list  of  regulations  to  be 
reviewed,  and  the  status  of  regulations 
listed  in  previous  agendas.  In  addition, 
the  Department’s  agenda  provides  an 
outline  of  each  unit’s  plan  for  obtaining 
public  comments  and  the  major  issues  to 
be  considered  before  formulating  final 
regulations. 

Explanation  of  Information  Contained  in 
the  Agenda 

The  Department  has  13  primary 
operating  units  in  addition  to 
departmental  offices.  Some  of  the 
operating  units,  such  as  the  Maritime 
Administration  (MARAD),  have  major 
regulatory  activities  whereas  other 
operating  units,  such  as  the  Office  of 
Minority  Business  Development  Agency 
(MEBDA),  currently  have  no  regulations 
in  effect.  The  departmental  offices,  such 
as  the  Office  of  Investigations  and 
Security  (OIS)  and  the  Office  of 
Administrative  Service  (OAS),  have  few 
regulations.  The  abbreviations  and 
names  of  the  DOC  units  which  have 
regulatory  responsibilities  are  as 
follows: 

ADMIN-Assistant  Secretary  for 
Administration 
EDA-Economic  Development 
Administration 

ITA-International  Trade  Administration 
MARAD-Maritime  Administration 
-NOAA-National  Oceanic  and 
Atmospheric  Administration  (includes 
the  Office  of  Coastal  Zone 
Management  (OCZM)  and  the 
National  Marine  Fisheries  Service 
(NMFS)) 

-NTIA-National  Telecommunications 
and  Information  Administration 
-OCE-Office  of  the  Chief  Economist 
(includes  the  Bureau  of  the  Census 
(CENSUS),  Bureau  of  Economic 
Analysis  (BElX),  Bureau  of  Industrial 


Economics  (BIE)  and  the  Office  of 
Federal  Statistical  Policy  and 
Standards  (OFSPS) 

-MBDA-Minority  Business  Development 
Agency 

-ORD-Office  of  Regional  Development 
-PTI-Assistant  Secretary  for 
Productivity,  Technology  and 
Innovation  (includes  the  National 
Bureau  of  Standards  (NBS),  The  Office 
of  Product  Standards  Policy  (OPSP), 
National  Technical  Information 
Service  (NTIS),  and  Patent  and 
Trademark  Office  (PTO) 
-USTS-United  States  Travel  Service 
Schedule  A  contains  a  list  of 
regulatory  actions  under  consideration. 
Regulations  under  consideration  include 
new  regulations  being  proposed  and 
changes,  additions,  or  deletions  to 
existing  rules  and  regulations.  The 
schedule  indicates  whether  the 
regulation  is  significant,  whether  a 
regulatory  analysis  is  required,  and  the 
date  (month  or  season)  that  the  next 
regulatory  action  is  anticipated.  The 
name,  position  title,  and  telephone 
number  of  a  person  familiar  with  the 
regulation  is  provided.  Additional 
information  on  each  significant  action 
listed  in  Schedule  A  is  provided  in  the 
appendix.  Each  agenda  entry  provides 
the  information  required  by  Executive 
Order  12044  and  DAO  218-7. 

Schedule  B  contains  a  list  of  existing 
regulations  scheduled  for  review  by 
DOC  units  over  the  next  12  months. 

Schedule  C  lists  regulations  which 
appeared  in  the  first  two  agendas  but 
are  deleted  from  Schedules  A  and  B. 

The  reasons  for  deletion  are  given.  For 
example,  a  regulation  previously  under 
consideration  was  adopted  or  the 
scheduled  review  of  an  existing 
regulation  was  completed.  Where 
appropriate  a  Federal  Register  citation 
is  provided. 

There  are  109  regulations  in  the 
Department’s  agenda.  Of  the  total,  86 
are  regulations  under  consideration 
(Schedule  A)  and  23  are  existing 
regulations  scheduled  for  review 
(Schedule  B),  Nine  of  the  13  primary 
operating  units  of  the  Department  report 
regulations  under  consideration;  the 
remaining  units  do  not  have  regulations 
to  report. 

Of  the  86  regulations  reported  under 
consideration,  56  are  determined  to  be 
significant  by  agency  heads.  Twenty- 
five  are  considered  not  significant  and 
the  significance  of  5  is  unknown. 

Twenty  regulatory  analyses  are  being 
prepared  (see  Schedule  A). 

As  noted  above,  the  significance  of  5 
regulations  is  not  known.  In  these 
instances,  the  regulations  under 
consideration  have  not  reached  the 
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notice  of  proposed  rulemaking  stage  or 
action  on  the  regulation  is  not  scheduled 
for  at  least  six  months. 

A  large  number  of  the  regulations 
presented  in  the  agenda  deal  with  fish 
management  programs  under  NOAA’s 
National  Marine  Fisheries  Service.  To 
avoid  repetition  of  programs  and 
definitions,  as  well  as  to  provide  some 
understanding  of  the  technical  and 
institutional  elements  of  the  NMFS’s 
programs,  a  section  on  "Explanation  of 
Information  Contained  in  NMFS’s 
Regulatory  Entries”  is  provided  below. 

Explanation  of  Information  Contained  in 
NMFS’s  Regulatory  Entries 

The  Fishery  Conservation  and 
Management  Act  of  1976  (the  Act),  16 
U.S.C.  1801  et  seq.,  requires  that  a 
preliminary  fishery  management  plan 
(PMP)  be  prepared  for  all  fisheries 
within  a  fishery  conservation  zone 
(FCZ)  fished  in  by  foreign  fishing 
nations.  The  FCZ  refers  to  those  waters 
from  the  outer  edge  of  the  United  States 
territorial  sea  to  a  distance  of  200  miles 
(i.e.,  generally  from  3  to  200  miles 
offshore).  For  fisheries  in  the  FCZ  in 
which  there  is  domestic  fishing,  fishery 
management  plans  (FMPs)  are  to  be 
prepared  if  those  fisheries  require 
conservation  and  management 
measures.  Although  PMPs  apply  only  to 
foreign  fishing,  the  FMPs  regulate  both 
foreign  and  domestic  fishing.  When 
promulgated,  the  FMPs  supersede  the 
PMPs.  Under  the  Act,  eight  Regional 
Fishery  Management  Councils 
(Councils)  prepare  FMPs  for  fisheries 
within  their  respective  areas. 

The  Act  requires  that  certain 
standards  are  met  in  regulated  fisheries. 
Among  the  factors,  the  optimum  yield  of 
the  fisheries  is  to  be  specified.  This 
entails  the  development  of  appropriate 
regimes  to  ensure  sound  management  of 
involved  stocks  while  taking  into 
account  relevant  biological,  social,  and 
economic  factors.  Domestic  fishermen 
are  given  a  preferred  status  by  the  Act. 
However,  for  those  fisheries  in  which 
the  optimum  yield  is  greater  than  the 
domestic  harvest,  foreign  nations  are 
permitted  to  fish,  provided  certain 
conditions  are  met.  For  each  fishery,  the 
total  allowable  level  of  foreign  fishing 
(TALFF)  is  determined.  The  TALFF  is 
allocated  among  foreign  nations  by  the 
Secretary  of  State,  Governing 
International  Fishery  Agreements  are 
executed  between  the  United  States  and 
nations  desiring  to  fish.  Allocations  are 
based  on  standards  such  as  historic 
fishing  rights  and  reciprocal  fishing 
privileges.  Also,  vessels  of  foreign 
nations  are  to  apply  for  and  receive 
permits  to  fish  in  the  FCZ. 


Classes  of  domestic  fishermen  may  be 
allocated  shares  of  the  harvest  in 
fisheries  regulated  under  FMPs.  Such 
allocations  are  not  to  be  discriminatory 
and  must  relate  to  the  conservation  and 
management  of  the  fishery.  There  can  be 
allocations  between  the  commercial  and 
recreational  sectors  of  the  fishery. 

In  the  allocation  of  fish  stocks,  fish 
caught  as  a  result  of  directed  effort 
(target  catch),  and  fish  caught 
incidentally  (incidental  catch)  are  taken 
into  account  Various  management  tools 
are  used  to  regulate  fisheries.  These 
include  limitations  based  on  certain 
types  of  gear  (e.g.,  bottom  trawls, 
longlrnes),  seasons,  and  the  necessity  of 
opening  or  closing  areas  to  fishing  based 
upon  gear  conflicts,  conditions  of  the 
stocks,  or  other  factor. 

The  initiation  of  FMPs  is  the 
responsibility  of  the  eight  Councils, 
Guidelines  for  the  development  of  the 
FMPs  are  published  in  the  Federal 
Register.  In  the  development  of  such 
plans  (and  regulations),  the  Councils  are 
required  by  law  to  conduct  public 
hearings  on  the  draft  plans  and  to 
consider  the  use  of  alternative  means  of 
regulating. 

The  Council  process  for  developing 
FMPs,  in  conjunction  with  the  DOC 
practice  of  publishing  a  12  and  not  a  six- 
month  agenda,  makes  it  difficult  for  the 
NMFS  to  determined  the  significance  of 
some  regulatory  actions  under 
consideration,  at  the  time  the 
semiannual  regulatory  agenda  is 
published.  Frequently  the  NMFS  does 
not  have  specific  plan  objectives  or 
alternatives  for  management  since  the 
Councils  have  neither  approved  nor 
submitted  plans  to  the  Secretary  of 
Commerce  for  review,  adoption  and 
implementation. 

Public  Participation  Summary 

Legal  Authority.  The  Department’s 
General  Counsel  decided  that  where  no 
statutes  forbid  establishment  of  a  public 
participation  funding  program. 
Department  funds  can  be  used  when  the 
participation  is  considered  necessary 
and  lack  of  funding  would  preclude 
participation. 

Supervision.  The  Consumer  Affairs 
Office,  in  conjunction  with  the  Office  of 
Regulatory  Policy,  coordinates  consumer 
particiption  responsibilities  throughout 
the  Department.  The  Consumer  Affairs 
Office  and  consumer  contact  persons  in 
the  operating  units  are  responsible  for 
assuring  that  timely  and  meaningful 
consumer  participation  occurs 
throughout  the  development  and  review 
of  the  Department’s  rules,  policies  and 
programs. 

Participation  Mechanisms  and 
Special  Features: 


-Notices  of  proposed  and  final  rules, 
programs,  and  policies  will  appear  in  the 
Federal  Register. 

-Quarterly  notices  of  forthcoming 
rulemaking  activities  will  be 
disseminated  to  consumer 
representatives  and  consumer  media  by 
the  Consumer  Affairs  Office,  and  to 
other  constituents  by  the  Regional 
Representatives  of  the  Secretary  of 
Commerce. 

-Funds  will  be  made  available 
whenever  possible  to  enable  consumer 
representatives  to  give  in-depth  advice 
and  assistance  on  major  policy  or 
program  initiatives.  (Recent  examples 
include  the  Department's  development 
of  recommendations  on  the  problem  of 
product  liability,  where  a  series  of 
Consumer  Forums  was  funded;  and  a 
pilot  project  on  voluntary  consumer 
product  information  labeling,  for  which 
a  national  consumer  organization  was  a 
consultant  to  the  Department.) 

-Informal  meetings  and  briefings  will 
be  arranged  between  Commerce 
officials  and  consumer  leaders  to 
discuss  emerging  or  ongoing  problems 
and  issues,  as  well  as  policy  and 
program  developments. 

Special  Unit  Programs  for  Public 
Participation: 

-NBS.  The  NBS  Center  for  Consumer 
Product  Technology  (Center),  in 
conjunction  with  Underwriters 
Laboratories,  the  American  Society  for 
Testing  and  Materials,  the  National  Fire 
Protection  Association,  and  the 
American  National  Standards  Institute, 
maintains  a  Consumer  Sounding  Board 
network  to  ensure  that  consumer  input 
on  activity  is  obtained.  The  Consumer 
Sounding  Boards  are  composed  of  a 
demographic  cross-section  of  consumers 
convened  to  provide  direct  consumer 
involvement  in  standards-making 
programs.  The  Center’s  programs  are 
reviewed  annually  by  a  panel  appointed 
by  the  National  Academy  of  Sciences. 
This  panel  is  composed  of  individuals 
from  industry,  academic  institutions, 
government,  and  consumer  interest 
groups.  The  Center  has  contracted  with 
consumer  interest  groups  to  review 
program  plans  regarding  major 
activities,  such  as  the  Department  of 
Energy  “Energy  Appliance  Program” 
and  the  DOC  “Consumer  Product 
Information  Labeling  Program”.  The 
Center  also  works  with  the  National 
Conference  on  Weights  and  Measures 
which  is  composed  of  state  and  local 
government  representatives  who  have 
responsibility  for  consumer  issues.  The 
Center  will  continue  to  seek  consumer 
involvement, 

-NOAA/NMFS:  Through  the 
availability  of  the  Saltonstall-Kennedy 
Funds,  NMFS  conducts  a  grants  program 
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under  its  Fisheries  Financial  Assistance 
Program  to  further  the  utilization  and 
development  of  the  nsheries  of  the 
United  States.  Proposals  regarding 
seafood  are  encouraged  in  areas  such  as 
consumer  attitudes,  consumption 
patterns,  and  consumer  education. 

The  Marine  Fishery  Advisory 
Committee  (MAFAC),  composed  of 
approximately  25  representatives  from 
industry,  academic  institutions  and 
consumer  groups,  advises  the  NMFS  on 
fishery  activities.  The  MAFAC 
Subcommittee  on  Consumer  Affairs 
covers  consumer-related  fishery 
activities. 

Under  the  authority  of  the  Fishery 
Management  Conservation  Act  of  1976, 
eight  Fishery  Management  Councils 
were  established,  llie  membership  of 
the  Councils  is  required  by  the  Act  to 
have  fisheries  expertise.  The  majority  of 
the  members  are  appointed  by  the 
Governors  of  the  Coastal  States.  These 
appointments  include  consumer 
members.  The  NMFS  consumer  affairs 
personnel  are  actively  pursuing 
strengthened  consumer  representation 
on  these  Councils.  In  addition,  the 
NMFS  is  planning  regional  workshops  to 
encourage  and  expand  consumer 
participation. 

-NTIA:  NTIA  is  in  the  process  of 
establishing  an  advisory  committee 
which  will  offer  advice  on  grant 
applications  under  the  Public 
Telecommunications  Facilities  Programs 
and  on  the  development  of  public 
telecommunications  policy.  The 
proposed  advisory  committee  will  have 
20  members.  One  seat  is  reserved  for  a 
representative  of  a  public  interest  or 
consumer  organization. 

Special  Unit  Programs  For  Funding 
Assistance: 

The  Department  is  giving  special 
attention  to  developing  new  procedures 
and  funding  sources  for  consumer 
participation  in  its  regulatory 
proceedings. 

-NOAA.  NOAA  issued  regulations  in 
1978  for  funding  public  participation  in 
its  rulemaking  proceedings  (43  FR  17806, 
April  26, 1978). 

-NTIA.  NTIA  is  establishing  funding 
procedures  for  public  participation.  The 
procedures  relate  primarily  to  the  Public 
Telecommunications  Facilities  Programs 
which  awards  matching  grants  yearly 
for  the  development  and  expansion  of 
public  telecommunications  services.  The 
agency’s  final  rules  will  be  published  in 
the  Federal  Register. 

-Other  operating  units  such  as  the 
International  Trade  Administration  and 
the  Minority  Business  Development 
Agency  are  also  exploring  funding 
procedures. 

Technical  Assistance: 


The  operating  units,  with  advice  from 
the  Consumer  Affairs  Office,  will 
determine  staff  responsibilities, 
assistance  procedures  and  types  of 
technical  assistance  for  consumers.  For 
example,  NTIA’s  Public 
Telecommimications  Facilities  Program 
provides  technical  assistance  upon 
request  to  potential  applicants  and  to 
other  groups  interested  in  public 
telecommunications. 'Also,  NTIA 
prepares  materials  explaining  the 
process  of  obtaining  matching  grants  for 
telecommunications  facilities.  This 
information  is  distributed  to  individuals, 
public  interest  groups,  the  trade  press, 
publishers,  journals,  and  other  media. 

The  NMFS  plans  to  hold  individual 
consultations  and  workshops  for 
consumer-interest  groups  to  provide 
technical  assistance  in  preparing 
proposals  for  cost-sharing  funding  imder 
the  Fisheries  Financial  Assistance 
Program. 

Public  Participation  Documents. 
During  FY  81,  the  Office  of  Regulatory 
Policy  and  Consumer  Affairs  Office  will 
develop  general  guidelines  for  consumer 
participation  to  be  used  throughout  the 
Department. 

Contact  Person:  Meredith  Femstrom, 
Director  of  Consumer  Affairs, 
Department  of  Commerce,  Room  5889, 
Washington,' D.C.  20230,  Tel.  (202)  377- 
5001. 

Luther  H.  Hodges,  )r., 

Acting  Secretary  of  Commerce, 
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Appendix — Complete  Entries  of 
Significant  Regulations  in  DOC’s 
Semiannual  Agenda  of  Regulations 

DOC  Operating  Unit 

Economic  Development 
Administration  (EDA). 

Title  of  Regulation 

Requirements  Regarding  the 
Organizational  Structure  of  Economic 
Developmentr  Districts,  13  CFR  303.2, 
303.4,  303.4a,  303.7,  304.3,  307.25,  311.4. 

(a)  Description  and  Need.  These 
regulations  set  forth  the  requirements 
for  economically  distressed  areas  to 
receive  designation  as  “economic 
development  districts”  and  to  become 
eligible  to  receive  certain  forms  of 
financial  assistance  from  EDA.  EDA 
published  an  interim  rule  on  June  6, 1979 
(correction  published  June  29, 1979),  to 
describe  in  greater  detail  the  nature  of 
the  functions  which  a  district  must 
perform  and  to  provide  for  a  waiver,  in 
certain  limited  situations,  of  the 
requirements  concerning  the  basic 
organizational  structure  of  a  district. 

EDA  has  considered  the  comments 
received  on  the  interim  rule  and  is  in  the 
process  of  revising  the  interim  rule  prior 
to  publishing  these  regulations  in  final. 

(b)  Legal  Authority.  The  Public  Works 
and  Economic  Development  Act  of  1965, 
as  amended  (42  U.S.C.  3211). 

(c)  Importance: 

(i)  Are  the  regulations  significant? 

(yes  X  ,  no  ,  unknown  ). 

(ii)  Are  the  regulations  major? 

(yes  ,  no  X  ,  unknown  ). 

(d)  Timetable:  Anticipated  Dates  the 
Rule  Will  Appear  in  the  Federal 
Register. 

(i)  In  interim  form  (June  6, 1979,  44  FR 
32359;  correction  published  on  June  29, 
1979,  44  FR  37905). 

(ii)  In  final  form  (June,  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments.  Due  to  certain 
funding  restrictions,  EDA  published  the 
changes  to  these  regulations  in  interim 
form  in  June  of  1979  and  provided  60 
days  for  comment.  EDA  has  provided 
ample  opportunity  to  interested  parties 
to  participate  by  holding  a  series  of 
meetings  regarding  these  changes  and 
by  corresponding  extensively 
concerning  the  nature  of  the  changes. 
EDA  has  received  many  comments 
concerning  the  interim  rule,  both 
expressing  support  and  suggesting 
further  changes.  EDA  will  respond  to  the 
comments  when  it  publishes  the  final 
rule. 

(f)  Major  Issues.  The  primary  issue 
involved  in  these  regulations  concersn 
the  degree  of  flexibility  the  districts 
should  have  in  meeting  EDA’s 


representation  requirements.  Some 
parties  believe  that  the  district 
organization  should  be  required  to 
provide  for  representation  of  the  various 
interests  in  the  district  (e.g.,  minorities, 
the  unemployed,  principal  economic 
interests,  etc.)  directly  on  the  governing 
board  of  the  district  organization.  Other 
parties  stated  that  the  districts  should 
be  free  to  adopt  alternative 
organizational  arrangements  which 
provided  for  the  involvement  of 
representatives  of  the  various  interests, 
without  being  required  to  provide  for 
direct  representation  on  the  governing 
board  of  the  district. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  required? 

(yes  ,  no  X  ,  unknown  ). 

(2)  Otlier  documents  available:  none. 

(h)  Agency  Contact:  Victor  A. 

Hausner,  Deputy  Assistant  Secretary  for 
Policy  and  Planning,  Economic 
Development  Administration, 
Washington,  D.C.  20230,  Tel.  (202')  377- 
3121. 

DOC  Operating  Unit 

Ecomonic  Development 
Administration  (EDA). 

Title  of  Regulation 

(Miscellaneous  changes  regarding 
energy  conservation  in  EDA  financial 
assistance  programs),  13  CFR  304.4, 
305.59,  306.12,  307.3,  307.22,  307.28, 

307.52,  307.55,  307.56,  307.57,  308.6, 

315.54,  315.56. 

(a)  Description  and  Need:  Executive 
Order  12185  requires  Federal  agencies  to 
publish  regulations  which  are  designed 
to  achieve  conservation  of  petroleum 
and  natural  gas  in  connection  with  the 
extension  of  Federal  assistance.  EDA 
will  publish  proposed  regulations  to 
implement  the  Order  in  its  financial  - 
assistance  programs.  While  a  number  of 
regulations  will  be  affected  due  to  the 
number  of  grant  and  loan  programs 
which  EDA  administers,  the  changes 
basically  involve  three  types:  Changes 
to  economic  development  and 
adjustment  planning  requirements  to 
ensure  that  recipients  of  planning 
assistance  consider  the  need  for  energy 
conservation  in  their  plans;  changes  to 
program  requirements  to  allow  explicitly 
the  costs  associated  with  energy 
conservation  as  eligible  project  costs; 
and  changes  to  certain  program 
requirements  to  require  applicants  to 
perform  “energy  design  and  operating 
analyses”  to  help  ensure  that  funds  are 
used  to  construct  energy-efficient 
projects. 

(b)  Legal  Authority:  Section  701  of  the 
Public  Works  and  Economic 
Development  Act  of  1965,  as  amended 


(42  U.S.C.  3211);  Executive  Order  12185, 
December  17, 1979. 

(c)  Importance: 

(i)  Are  the  regulations  significant? 

(Yes  x  ,  no  ,  unknown  ). 

(ii)  Are  the  regulations  major? 

(Yes  ,  no  X  ,  unknown  ). 

(d)  Timetable:  Anticipated  Dates  the 
Rule  Will  Appear  in  the  Federal 
Register: 

(i)  In  proposed  form  (May,  1980). 

(ii)  In  final  form  (Summer,  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  EDA  will  allow  60 
days  for  comment  on  the  proposed  rule. 

In  addition,  EDA  has  consulted  directly 
with  many  public  interest  groups 
concerned  with  EDA  programs  regarding 
the  nature  of  these  changes  and  will 
continue  to  consult  with  these  groups 
and  others  over  the  course  of  the  next 
few  months. 

(f)  Major  Issues:  The  major  issues 
involved  in  these  proposed  regulations 
concern  how  EDA  can  best  implement 
the  goals  of  the  Executive  Order  12185 
to  conserve  natural  gas  and  petroleum 
in  the  financial  assistance  programs 
administered  by  EDA.  The  goals  of  the 
Order  would  be  furthered  if  EDA  were 
to  fund  projects  which  would  contribute 
most  to  energy  conservation.  In  funding 
projects,  however,  EDA  must  first  carry 
out  the  legislative  mandate  of  its 
program  authorities  and  fund  those 
projects  which  will  create  or  retain  jobs 
in  economically  distressed  areas.  EDA 
has  concluded  preliminarily  that  the 
goals  of  the  Executive  Order  can  be  best 
achieved  in  the  context  of  EDA’s  job- 
creation  mission  by  continuing  to  select 
projects  primarily  oh  the  “job-creation” 
merits,  but  ensuring  that  such  projects 
are  planned  and  constructed  in  accord 
with  energy  conservation  principles. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  required? 

(Yes  ,  no  X  ,  unknown  ). 

(2)  Other  documents  available:  none. 

(h)  Agency  Contact:  Alan  S. 
Gregerman,  Policy  Development 
Division,  Economic  Development 
Administration,  Washington,  D.C.  20230, 
tel.  (202)  377-5103. 

DOC  Operating  Unit 

Marad. 

Title  of  Regulation 

Operating-differential  subsidy  for  bulk 
cargo  vessels  engaged  in  worldwide 
service:  essential  service  requirement 
(46  CFR  252.21). 

(a)  Description  and  Need:  The 
Maritime  Administration  (Marad) 
provides  operating-differential  subsidy 
(ODS)  payments  to  American  carriers 
engaged  in  the  essential  foreign  trades 
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of  the  United  States  to  compensate  them 
for  the  cost  differences  in  operating 
under  the  U.S.  flag,  rather  than  under 
competitive  foreign  flags.  For  liner 
operators,  the  statutory  definition  of  , 
“essentialforeign  trade”  covers  only 
shipments  to  and  from  the  United  States. 
However,  “essential  foreign  trade”  for 
tramp  trade  bulk  carriers  includes 
foreign-to-foreign  point  shipments  as 
well,  since  tramp  ships  must  be  able  to 
go  where  cargo  is  available.  Marad 
wrote  into  the  tramp  trade  bulk  carrier 
ODS  contracts  a  requirement  that  they 
carry  a  certain  percent  of  their  cargo  to 
and  from  U.S.  ports  in  order  to  ensure 
that  the  subsidized  bulk  operations 
promoted  the  foreign  trade  of  the  U.S. 
Marad  has  suspended  enforcement  of 
the  U.S.  trade  percentage  restriction 
since  1977  while  evaluating  the  need  for 
this  requirement.  Experience  since  then 
has  shown  that  subsidized  tramp  bulk 
operators  tend  to  carry  a  high 
percentage  of  their  cargo  to  and  from 
U.S.  ports  even  without  the  contractual 
obligation  to  do  so.  However,  the 
continued  existence  of  the  contractual 
restriction  may  hamper  the  operations  of 
U.S.-flag  bulk  carriers  and  so  place  U.S. 
operators  at  a  competitive  disadvantage. 
The  proposed  amendment  to  the 
regulation  would  therefore  permanently 
eliminate  this  restriction  in  existing  ODS 
contracts  for  bulk  carriers. 

(b)  Legal  Authority:  Secs.  204(b), 
601(a),‘ Merchant  Marine  Act,  1936  as 
amended,  (48  U.S.C.  1114(b)),  1171(a)). 

(c)  Importance: 

(i)  Is  the  regulation  significant? 

(yes  X  ,  no  ,  unknown  ). 

(ii)  Is  the  regulation  major? 

(yes  X  ,  no  ,  unknown  ). 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register 

(i)  In  proposed  form  (published  May 
31, 1979,  44  FR  31239). 

(ii)  In  final  form  (May  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Through  publication 
in  proposed  form  in  Federal  Register 
with  information  released  to  and 
published  by  Journal  of  Commerce  and 
Congressional  Information  Bureau 
(maritime  industry  publication). 

(f)  Major  Issues:  The  major  issue  in 
this  regulation  is  to  balance  the  interests 
of  the  U.S.  Government  in  making  sure 
that  subsidy  funds  are  used  to  promote 
the  foreign  commerce  of  the  U.S.  against 
the  impact  and  cost  of  foreign 
percentage  restrictions  that  limit  the 
ability  of  U.S.  operators  to  compete  with 
foreign-flag  operators. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  X  ,  no  ,  unknown  ). 


Anticipated  date  of  draft  analysis  (N/ 
A)  » 

(2)  Other  Documents  Available:  None 

(h)  Agency  Contact:  Kenneth  Willis,  . 
Examiner,  Maritime  Administration, 
Office  of  Subsidy  Contracts, 

Washington,  D.C.  20230,  Tel.  (202)  377- 
4660. 

DOC  Operating  Unit 

Marad. 

Title  of  Regulation 

Conservative  Dividend  Policy  (46  CFR 
Part  283). 

(a)  Description  and  Need:  The 
Maritime  Administration  (Marad) 
provides  operating-differential  subsidies 
(ODS)  for  the  operators  of  American- 
flag  vessels  in  the  foreign  trades  to 
compensate  them  for  the  added  cost  of 
operating  under  American  registry.  ODS 
recipients  are  contractually  bound  to 
follow  a  conservative  policy  on  paying 
dividends  to  ensure  that  they  have 
sufficient  capital  to  meet  their 
obligations  and  finance  new  vessels  at 
the  end  of  the  useful  life  of  subsidized 
ships.  Since  almost  every  ODS  recipient 
also  participates  in  a  government 
obligation  guarantee  (Title  XI),  the 
dividend  policy  has  an  effect  on  that 
program  as  well.  Vessel  operators  have 
argued  that  the  current  dividend  policy, 
especially  as  it  affects  "working  capital” 
requirements,  is  more  restrictive  than 
what  is  necessary  to  protect  the 
government’s  interests.  The  regulations 
would  lessen  these  restrictions. 

(b)  Legal  Authority:  Sec.  204(b) 
Merchant  Marine  Act,  1936,  as  amended 
(46  U.S.C.  1114(b)). 

(c)  Importance: 

(i)  Is  the  regulation  significant? 

(yes  X  ,  no  ,  unknown  ). 

(ii)  Is  the  regulation  major? 

(yes  ,  no  X  ,  unknown  ). 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register 

(i)  In  proposed  form  (published  July 
18, 1979,  44  FR  41854). 

(ii)  In  final  form  (May  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Through  publication 
in  proposed  form  in  Federal  Register; 
and  information  released  to  and 
published  by  Journal  of  Commerce  and 
Congressional  Information  Bureau 
(maritime  industry  publication). 

(f)  Major  Issues:  The  major  issues  are 
whether  the  proposed  regulation  strikes 
an  appropriate  balance  between  the 
need  to  provide  ODS  recipients  with 
sufficient  financial  flexibility,  and  the 
interest  of  the  government  in  the  long- 


'  Final  regulatory  analysis  available  on 
publication  of  final  regulation. 


term  financial  stability  of  the  operating 
companies,  and  whether  the  balance 
struck  in  the  proposed  regulation  also 
meets  the  needs  of  the  title  XI  program. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  ,  no  X  ,  unknown  ). 

Anticipated  date  of  draft  analvsis  (N/ 

A). 

(2)  Other  Documents  Available:  None. 

(h)  Agency  Contact:  Murry  Bloom, 
Maritime  Administration,  Office  of  the 
Secretary,  Maritime  Subsidy  Board, 
Washington,  D.C.  20230,  Tel.  (202)  377- 
2056. 

DOC  Operating  Unit 

Marad. 

Title  of  Regulation 

Construction-differential  subsidy 
(CDS)  contracts  (46  CFR  Part  251). 

(a)  Description  and  Need.  The 
Maritime  Administration  (Marad) 
administers  a  construction-differential 
subsidy  program  (CDS)  which  is 
intended  to  encourage  the  construction 
of  privately-owned  merchant  ships  in 
American  shipyards.  The  CDS  payment 
compensates  for  the  difference  in  cost 
for  work  done  in  American,  rather  than 
foreign  shipyards.  Three  contracts  are 
required  for  each  project:  One  between 
the  purchaser  or  owner  and  the 
shipyard;  one  between  the  purchaser  or 
owner  and  Marad,  and  one  between  the 
shipyard  and  Marad.  Currently,  the 
terms  of  all  three  contracts  are 
negotiated  for  each  project  even  though 
the  same  set  of  legal  standards  applies 
to  all  projects.  Marad  will  therefore 
promulgate  a  standard  set  of  contracts 
for  use  by  all  parties  on  future  projects. 
This  will  greatly  reduce  legal  time  and 
expenses  for  all  parties  and  will  ensure 
that  all  interested  parties  participated  in 
a  CDS  program  on  an  equal  basis. 

(b)  Legal  Authority:  Sec.  204(b) 
Merchant  Marine  Act,  1936,  as  amended 
(46  U.S,C.  1114(b)). 

(c)  Importance: 

(i)  is  the  regulation  significant? 

(yes  X  ,  no  ,  unknown  ). 

(ii)  is  the  regulation  major? 

(yes  ,  no  X  ,  unknown  ). 

(d)  Timetable:  Anticipated  Dates  the 
Proposal  Will  Appear  in  the  Federal 
Register: 

(i)  In  proposed  form  (published 
February  19, 1979,  44  FR  3997). 

(ii)  In  Final  form  (May  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Provided  for  through 
publication  in  Federal  Register;  > 
comments  have  been  reviewed  and 
proposed  revisions  are  being  made  by 
the  staff  for  consideration  by  the 
Maritime  Subsidy  Board. 
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(f)  Major  Issues:  The  major  issues  in. 
drafting  the  standardized  contracts  are 
to  ensure  that  they  are  (1)  consistent 
with  legal  requirements,  (2)  adequately 
protecting  the  interests  of  the 
government,  (3)  consistent  with  industry 
practices,  and  (4)  sufficiently  flexible  to 
cover  future  contingencies. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  ,  no  X  ,  unknown  ). 

Anticipated  date  of  draft  analysis 

(N/A). 

(2)  Other  Documents  Available:  None. 

(h)  Agency  Contact:  Melvin  S.  Eck, 
Attorney-Advisor,  Maritime 
Administration,  Office  of  the  General 
Counsel,  Washington,  D.C.  20230,  Tel. 
(202)  377-2771. 

DOC  Operating  Unit 

Marad. 

Title  of  Regulation 

Requirements  and  procedures  for  the 
administration  of  condition  surveys  and 
maintenance  and  repair  subsidy  (46  CFR 
Part  272). 

(a)  Description  and  Need:  46  CFR  Part 
272  establishes  the  policy  and  procedure 
of  the  agency  in  administering  that  part 
of  the  operating-differential  subsidy 
(ODS)  program  relating  to  requirements 
for  conducting  condition  surveys  of 
vessels  under  ODS  agreements  (ODSA), 
which  provide  for  maintenance  and 
repair  (M&R)  subsidy.  It  includes 
requirements  for  the  accomplishment 
and  reporting  of  maintenance  and 
repair.  This  part  is  not  applicable  to 
ODSA  for  the  carriage  of  grain  to  the 
U.S.S.R.  The  revision  clarifies  various 
provisions,  which  have  presented 
administrative  problems,  and 
reorganizes  the  entire  part.  Also,  it 
reflects  a  change  in  policy  to  allow 
payment  of  ODS  for  that  part  of  the 
M&R  costs  accomplished  by  utilizing 
labor,  materials,  or  both,  of  domestic 
origin,  irrespective  of  where  the  work 
was  accomplished,  i.e..  anywhere  in  the 
world. 

(b)  Legal  Authority:  Sec.  204(b) 
Merchant  Marine  Act,  1936,  as  amended 
(46  U.S.C.  1114(b)). 

(c)  Importance: 

(i)  Is  the  regulation  significant? 

(yes  X  ,  no  ,  unknown  ). 

(ii)  Is  the  regulation  major? 

(yes  ,  no  X  ,  unknown  ). 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register 

(i)  In  proposed  form  (May  1980). 

(ii)  In  final  form  (October  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Through  publication 
in  proposed  form  in  the  Federal  Register 


with  information  released  to  and 
published  by  Journal  of  Commerce  and 
Congressional  Information  Bureau 
(maritime  industry  publication). 

(f)  Major  Issues:  The  major  issue  is 
whether  the  agency  has  been  too 
restrictive  in  its  interpretation  of  a 
requirement  in  section  606(6)  of  the 
Merchant  Marine  Act,  1936,  as  amended 
(46  U.S.C.  1176),  to  be  incorporated  in 
every  ODSA,  that  "an  operator  who 
receives  subsidy  with  respect  to  repairs 
shall  perform  such  repairs  within  any  of 
the  United  States  or  the  Commonwealth 
of  Puerto  Rico,  except  in  an  emergency.” 
This  interpretation,  as  reflected  in 
existing  §§  272.10(a)  and  272.11(c), 
disallows  subsidy  for  all  foreign  repairs 
performed  "outside  the  continental 
limits  of  the  United  States."  The 
Maritime  Subsidy  Board  has  reviewed 
an  analysis  of  the  legislative  history  of 
this  provision  of  the  1936  Act,  and  has 
concluded  that  M&R  subsidy  should  be 
payable  for  that  part  of  the  M&R  cost  * 
accomplished  by  utilizing  labor, 
materials,  or  both,  of  domestic  origin, 
irrespective  of  where  the  work  was 
accomplished,  i.e.,  anywhere  in  the 
world. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  ,  no  X  ,  unknown  ). 

(2)  Other  Documents  Available:  None. 

(h)  Agency  Contact:  John  J.  Davis, 
Chief,  Division  of  Ship  Management, 
Maritime  Administration,  Washington, 
D.C.  20230,  Tel.  (202)  377-3640. 

DOC  Operating  Unit 

Marad. 

Title  of  Regulation 

Award  and  Administration  of 
Operating-Differential  Subsidy  for  Dry 
Bulk  Cargo  Vessels  (46  CFR  Part  254). 

(a)  Description  and  Need:  The 
Maritime  Administration  (Marad) 
administers  an  operating-differential 
subsidy  (ODS)  program,  which  is 
intended  to  Compensate  American 
shipowners  in  foreign  trade  for  the  cost 
difference  between  operating  a  ship 
under  American,  rather  than  foreign 
registry.  The  level  of  ODS  payments  is 
based  on  the  comparative  costs  incurred 
by  representative  American  and  foreign 
operators  with  respect  to  major  items. 
The  procedures  for  selecting 
representative  cost  items  and 
representative  foreign  flags,  as  well  as 
costs,  and  for  calculating  ODS  payments 
are  revised  frequently  as  economic 
conditions  change.  The  proposed 
regulation  will  recognize  the  need  for 
some  substantive  rules  and  procedures 
in  the  administration  of  the  operating- 
differential  subsidy  program  (ODS)  for 


dry  bulk  cargo  vessels.  Regulations 
governing  ODS  for  all  bulk  cargo  vessels 
engaged  in  worldwide  services  appear 
in  46  CFR  Part  252,  selected  for  review. 
Amendments  to  Part  252  will  be  based 
on  the  scheme  and  format  of  the  newly 
proposed  Part  254.  The  new  Part  254  will 
also  implement  any  new  legislation 
which  might  be  enacted,  arising  out  of 
proposals  submitted  by  Marad  and  other 
legislative  initiatives. 

(b)  Legal  Authority:  Sec.  204(b), 
Merchant  Marine  Act,  1936,  as  amended 
(46  U.S.C.  1114(b)). 

(c)  Importance: 

(i)  Is  ^e  regulation  significant? 

(yes  X  ,  no  ,  unknown  ). 

(ii)  Is  the  regulation  major? 

(yes  ,  no  X  ,  imknown  ). 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register. 

(i)  In  proposed  form  (published 
September  6, 1979,  44  FR  52002). 

(ii)  In  final  form  (July  1980)  * 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Through  publication 
in  proposed  form  in  Federal  Register  and 
release  of  information  to  Journal  of 
Commerce  and  Congressional 
Information  Bureau  (maritime  industry 
publication). 

(f)  Major  issues:  The  major  issues  are 
the  need  to  develop  regulations  that 
recognize  the  unique  problems  of  dry 
bulk  vessel  operators  receiving  ODS,  to 
clarify  existing  law  and  reflect 
enactment  of  legislative  proposals,  if 
enacted. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  ,  no  X  ,  unknown  ). 

Anticipated  date  of  draft  analysis 

(N/A). 

(2)  Other  Documents  Available:  None. 

(h)  Agency  Contact:  Frederick  R. 
Larson,  Maritime  Administration, 
Director,  Office  of  Ship  Operating  Costs, 
Washington,  D.C.  20230,  Tel.  (202)  377- 
5532. 

DOC  Operating  Unit 

Marad. 

Title  of  Regulation 

Construction-Differential  Subsidy 
(CDS)  Repayment:  Total  repayment 
policy  and  procedure  (46  CFR  Part  276). 

(a)  Description  and  Need:  The 
Maritime  Subsidy  Board  (Board) 
published  a  notice  in  the  Federal 
Register  on  November  2, 1978,  proposing 
to  amend  46  CFR  Part  276  to  include  a 
new  section  describing  its  policy  in 


’Estimate  subject  to  delays  pending 
congressional  action  on  pending  legislative 
proposals  relating  to  promotion  of  U.S.-fIag  dry  bulk 
vessel  construction. 
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considering  applications  for  the  total! 
repayment  of  CDS,  including  terms  for 
repayment.  At  the  time  of  publication 
there  was  pending  before  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia  a 
decision  by  the  District  Court,  holding 
that  the  Secretary  of  Commerce  has  the 
authority  to  accept  total  repayment  of 
CDS  in  exchange  for  removal  of 
domestic  trade  restrictions  imposed  by 
section  506  of  the  Merchant  Marine  Act, 
1936,  as  amended.  The  Board  issued 
proposed  regulations  prior  to  final 
disposition  of  the  litigation  based  upon 
the  request  of  the  parties  to  promulgate 
regulations,  as  suggested  by  the  District 
Court  in  its  decision.  The  Board  has  not 
proceeded  with  Hnal  rulemaking  action, 
pending  final  resolution  of  the  issue  of 
the  Secretary’s  authority  to  accept  the 
total  CDS  repayment.  On  February  20, 
1980,  the  Supreme  Court  ruled  that  the 
Secretary  had  this  authority.  The 
Supreme  Court  reversed  the  Court  of 
Appeals  decision,  and  remanded  the 
case  to  the  Court  of  Appeals  for  further 
consideration  of  whether  the  Secretary 
could  accept  a  promissory  note  as 
repayment. 

(b)  Legal  Authority:  Sec.  204(b) 
Merchant  Marine  Act,  1936,  as  amended 
(46  U.S.C.  1114(b)). 

(c)  Importance: 

(i)  Is  the  regulation  signiHcant? 

(yes  X  ,  no  ,  unknown  ). 

(ii)  Is  the  regulation  major? 

(yes  ,  no  X  ,  unknown  ). 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 

(i)  In  proposed  form  (published 
November  2, 1978,  43  FR  51045). 

(ii)  In  final  form  (June  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Through  publication 
in  proposed  form  in  the  Federal  Register 
with  information  released  to  and 
published  by  Journal  of  Commerce  and 
Congressional  Information  Bureau 
(maritime  industry  publication). 

(f)  Major  Issues:  The  major  issues  are 
(1)  under  what  circumstances  should  the 
Secretary  of  Commerce  exercise  existing 
authority  to  accept  total  repayment  of 
CDS,  and  (2)  what  terms  of  repayment 
will  be  equitable,  balancing  the  interests 
of  the  CDS  vessel  owners,  competitors 
whose  vessels  were  built  without  CDS, 
and  the  government. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  ,  no  X  ,  unknown  ). 

(2)  Other  Documents  Available:  None. 

(h)  Agency  Contact:  J.  B.  Young, 
Director,  Office  of  Trade  Studies  and 
Statistics,  Maritime  Administration, 
Washington,  D.C.  20230,  Tel.  (202)  377- 
4758. 


DOC  Operating  Unit 

Marad. 

Title  of  Regulation 

Documentation  transfer  or  charter  of 
vessels  (46  CFR  Part  221). 

(a)  Description  and  Need:  Regulations 
in  46  CFR  Part  221  includes  provisions 
governing  the  transfer  of  vessels  and 
interests  in  vessels  owned  by  U.S. 
citizens  to  non-citizens  and  approvals  of 
vessel  charters  to  aliens,  pursuant  to 
authority  in  the  Shipping  Act,  1916.  The 
amendments  are  being  made  to  clarify 
the  applicability  of  a  general  provision 
for  the  approval  of  certain  vessel 
charters  to  aliens  and  to  distinguish  it 
from  a  procedure  limited  to  approval  of 
vessel  charters  for  carriage  of 
agricultural  commodities  to  the  U.S.S.R. 
The  list  of  countries  with  which  trade 
may  not  be  approved  for  vessels 
chartered  to  aliens  has  been  revised  to 
be  consistent  with  policy  as  proclaimed 
by  the  President.  A  similar  revision  has 
been  made  to  a  restricted  list  with 
respect  to  tremsfers  of  vessels,  or 
interests  therein,  to  aliens. 

(b)  Legal  Authority:  Secs.  9,  37  and  41, 
Shipping  Act,  1916  as  amended. 

c)  Importance: 

(i)  Is  the  regulation  significant? 

(yes  x  ,  no  ,  unknown  ). 

(ii)  Is  the  regulation  major? 

(yes  ,  no  X  ,  unknown  ). 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register 

(i)  In  proposed  form  (N/A). 

(ii)  In  final  form  (June  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  None.  Clarifying 
amendments  are  not  significant,  and  the 
amendments  of  the  restricted  countries 
list  relates  to  implementation  of  the 
exercise  by  the  Resident  of  a  foreign 
affairs  function,  which  is  not  subject  to 
the  requirements  of  E.0. 12044  pursuant 
to  provision  of  section  2(b)  thereof. 

(f)  Major  Issues.  The  major  issues  are 
to  clarify  the  distinction  between  a 
general  provision  and  one  of  a  limited 
applicability  and  to  conform  the 
provision  concerning  trade  restrictions 
to  be  consistent  with  the  policy 
announced  by  the  President 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  ,  no  X  ,  unknown  ). 

(2)  Other  Dociunents  Available:  None. 

(h)  Agency  Contact:  Virginia  O'Brien, 
Foreign  Transfer  Officer,  Division  of 
Ship  Management,  Office  of  Ship 
Operations,  Maritime  Administration, 
Washington  D.C.  20230,  Tel.  (202)  377- 
3213. 


DOC  Operating  Unit 

Marad. 

Title  of  Regulation 

Construction-differential  subsidy 
(CDS)-requirements  for  aid  (46  CFR  Part 
251). 

(a)  Description  and  Need:  The 
Maritime  Administration  (Marad)  makes 
available  construction-differential 
subsidies  (CDS)  for  shipowners  who 
undertake  construction,  reconstruction 
or  reconditioning  in  American 
shipyards,  CDS  payments  are  intended 
to  offset  the  higher  cost  of  work  in 
American  shipyards.  It  is  made 
available  only  to  qualified  shipowners 
who  will  place  the  vessels  in  the  foreign 
trades  of  the  U.S.  Marad  has  developed 
over  the  years  many  restrictions, 
requirements  and  procedures  for 
administering  the  CDS  program.  These 
policies  determine  who  is  eligible,  the 
procedures  for  application,  the  types  of 
ships  which  may  be  built  with  CDS 
funds,  the  conditions  of  service  for  CDS 
built  vessels,  the  level  of  CDS  payments, 
and  the  obligations  of  both  Marad  and 
the  vessel  owner  after  construction. 
These  policies  have  been  set  forth  in  a 
wide  range  of  documents.  Some  of  them 
have  never  been  formally  published  as 
regulations.  'The  proposed  regulation 
would  therefore  codify  these  policies 
without  making  any  substantive  change 
in  them.  Among  the  anticipated  benefits 
are  (1)  clarification  of  the  legal  status  of 
the  CDS  policies  and  procedures,  (2) 
advising  the  public  of  program  benefits 
and  requirements,  and  (3)  easing  the 
task  of  administering  the  CDS  program. 

(b)  Legal  Authority:  Sec,  204(b), 
Merchant  Marine  Act,  1936,  as  amended 
(46  U.S.C.  1114(b)). 

(c)  Importance: 

(i)  Is  the  regulation  significant? 

(yes  X  ,  no  ,  unknown  ). 

(ii)  Is  the  regulation  major? 

(yes  ,  no  X  ,  unknown  ). 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register 

(i)  In  proposed  form  (unknown)  ® 

(ii)  In  final  form  (unknown)^ 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Through  publication 
in  proposed  form  in  Federal  Register; 
and  release  of  information  to  Journal  of 
Commerce  and  Congressional 
Information  Bureau  (maritime  industry 
publication). 

(f)  Major  Issues:  Regulations  would  be 
codifications  of  existing  policies  and 
practices  for  the  CDS  program. 
Therefore,  it  is  not  anticipated  that  any 

’The  need  for  developing  regulations  is  being 
reassessed. 
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major  issues  or  controversies  would 
develop  if  they  are  issued. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  ,  no  X  ,  unknown  ). 

(2)  Other  Documents  Available:  None. 

(h)  Agency  Contact:  James  E.  Saari, 
Attorney-Adviser,  maritime 
Administration,  Office  of  General 
Counsel,  Washington,  D.C.  20230,  Tel. 
(202)  377-2771. 

DOC  Operating  Unit 

Marad. 

Title  of  Regulation 

Cargo  Preference-U.S.  flag  vessels- 
determination  of  fair  and  reasoiiable 
rates  (46  CFR  381.8,  381.9  and  new  Part 
382). 

(a)  Description  and  Need:  46  U.S.C. 
1241  states  that  at  least  50%  of  the 
materials  procured  by  the  United  States 
Government  which  are  shipped  by 
water  shall  be  transported  on  privately- 
owned  United  States  flag  commercial 
vessels  so  long  as  they  are  available  at 
“fair  and  reasonable  rates.”  The 
Maritime  Administration  (Marad)  is 
responsible  for  issuing  regulations 
governing  the  implementation  of  this 
program  by  other  agencies. 

The  proposed  regulation  will  set  forth 
the  standards  and  procedures  used  in 
determining  “fair  and  reasonable  rates.” 
These  standards  and  procedures  have 
not  been  set  forth  by  regulation  in  the 
past.  It  is  expected  that  codiHcation  and 
publication  of  these  standards  and 
procedures  will  provide  merchant  ship 
operators  with  the  information  needed 
to  determine  the  rates  they  could  expect 
for  section  1241  cargo.  It  will  also  allow 
other  government  agencies  to  determine 
more  easily  under  what  conditions  they 
are  obliged  to  ship  available  cargoes  on 
U.S.-flag  vessels. 

(b)  Legal  Authority:  Sec.  204, 
Merchant  Marine  Act,  1936,  as  amended 
(46  U.S.C.  1114(b)). 

(c)  Importance: 

(i)  Is  the  regulation  significant? 

(yes  X  ,  no  ,  unknown  ). 

(ii)  Is  the  regulation  major? 

(yes  ,  no  ,  unknown  x  ). 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  the  Federal 
Register: 

(i)  In  proposed  form  (indefinite)* 

(ii)  In  final  form  (indefinite)* 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Publication  in 
proposed  form  in  Federal  Register  and 
release  of  information  to  Journal  of 


*  Maritime  Subsidy  Board  is  to  determine  policy 
as  to  scope  of  regulations,  i.e.,  whether  they  should 
be  applicable  to  carriage  of  dry  bulk  cargoes  as  well 
as  liquid  bulk  cargoes. 


Commerce  and  Congressional 
Information  Bureau  (maritime  industry 
publication). 

(f)  Major  Issues:  The  major  issue 
involved  in  drafting  these  regulations  is 
to  determine  whether  a  proper  balance 
is  struck  between  the  interests  of  private 
carriers  and  government  agencies.  A 
“fair  and  reasonable  return”  should 
allow  efficient  carriers  to  make  a 
competitive  profit  at  the  lowest  rates 
consistent  with  the  development  of  a 
healthy  merchant  marine  industry. 

Marad  must  also  determine  whe&er  the 
economic  assumptions  about  cost  and 
financing  on  which  the  calculations  of 
fair  and  reasonable  rates  are  based  are 
consistent  with  industry  experience. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  ,  no  ,  unknown  x  ). 

(2)  Other  Documents  Available:  None. 

(h)  Agency  Contact:  Frederick  R. 
Larson,  Maritime  Administration, 
Director,  Office  of  Ship  Operating  Costs, 
Washington,  D.C.  20230,  Tel.  (202)  377- 
5532. 

DOC  Operating  Unit: 

Marad 

Title  of  Regulation 

Merchant  Marine  Training  (46  CFR 
Part  310). 

(a)  Description  and  Need:  The 
Maritime  Administration  (Marad)  is 
responsible  for  the  administration  of  the 
U.S.  Merchant  Marine  Academy,  the  aid 
programs  to  State  merchant  marine 
academies,  and  the  U.S.  Maritime 
Service,  a  voluntary  maritime  training 
organization. 

The  regulations  relevant  to  these 
programs  have  not  always  been 
amended  in  a  timely  fashion  to  reflect 
policy  and  program  developments.  The 
need  to  bring  the  regulatory  framework 
up  to  date  is  particularly  great  for  the 
Maritime  Service  since  the  regulations 
have  not  been  revised  since  the  Service 
was  significantly  restructured  in  the 
1950’s.  The  Select  Subcommittee  of  the 
House  Merchant  Marine  and  Fisheries 
Committee,  after  reviewing  these 
programs,  recommended  that  the 
regulations  be  amended  to  reflect 
current  practice  and  legal  requirements. 
The  draft  regulations  are  intended  to 
implement  these  recommendations.  The 
publication  of  the  proposed  regulations 
has  been  delayed  pending  congressional 
action  on  comprehensive  pending 
legislation  dealing  with  maritime 
education  and  training. 

(b)  Legal  Authority:  Sec.  204(b)  and 
216,  Merchant  Marine  Act,  1936,  as 
amended  (46  U.S.C.  1114(b)  and  1126); 
Pub.  L.  85-672  (46  U.S.C.  1381-1388). 


(c)  Importance: 

(i)  Is  the  regulation  significant? 

(yes  X  ,  no  ,  unknown  ). 

(ii)  Is  the  regulation  major? 

(yes  ,  no  X  ,  unknown  ). 

(d)  Timetable:  Anticipated  Dates 

Proposal  Will  Appear  in  Federal 
Registen  '' 

(i)  In  proposed  form  (July  1980). 

(ii)  In  final  form  (November  1980). 

(e)  Tentative  Plan  far  Obtaining 
Public  Camments:  Through  publication  „ 
in  proposed  form  in  Federal  Register; 
release  of  information  and  publication  in 
Journal  of  Commerce  and  Congressional 
Information  Bureau  (maritime  industry 
publication);  and  notice  of  opportunity 
to  comment  in  other  selected 
publications. 

(f)  Major  Issues:  The  major  issue  is 
whether  procedures  adopted  by  Marad 
in  the  area  of  maritime  education  and 
training  are  consistent  with  the 
requirements  of  applicable  statutory 
authority. 

(g)  Documents  Available  ta  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  ,  no  X  ,  unknown  ). 

(2)  Other  Documents  Available:  None. 

(h)  Agency  Contact:  Kathleen  A. 
Shetler,  Manpower  Management  Officer, 
Maritime  Administration,  Office  of 
Maritime  Manpower,  Washington,  D.C. 
20230,  Tel.  (202)  377-5653. 

DOC  Operating  Unit: 

Minority  Business  Development 
Agency  (MBDA) 

Title  of  Regulation 

MBDA  Financial  Assistance  Awards. 

(a)  Description  and  Need:  MBDA 
coordinates  Federal  activities  designed 
to  assist  minority  businesses,  stimulates 
private  sector  efforts  in  support  of 
minority  enterprise,  and  provides 
financial  assistance  to  private  and 
public  organizations  that  provide  * 
management  and  technical  assistance  to 
minority  businesspersons,  as  authorized 
by  Executive  Order  11625.  In 
implementing  the  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977, 

Pub.  L.  95-224,  these  regulations  not 
only  define  and  distinguish  the  kinds  of 
MBDA  financial  assistance  awards  but 
also  provide  information  on  how  to 
apply  for  them  and  the  administrative 
requirements  imposed.  The  primary 
benefit  that  these  regulations  will  bring 
is  the  standardization  of  the  usage  and 
the  clarification  of  the  meaning  of  legal 
instruments  reflecting  Federal 
assistance  relationships  from  Federal 
procurement  relationships.  Removal  of 
uncertainty  as  to  the  meaning  of  such 
terms  as  "contract,”  “grant,”  and 
“cooperative  agreement”  and  the 
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relationships  they  reflect  will  reduce,  if 
not  altogether  eliminate,  operational 
inconsistencies  confusion,  inefficiency 
and  waste. 

(b)  Legal  Authority:  Executive  Order 
11625,  October  13, 1971,  and  15  U.S.C. 
1512. 

(c)  Importance: 

(i)  Is  the  regulation  significant?  - 

(yes  ,  no  X  ,  unknown  ). 

MBDA  has  indicated  in  DAO  218-7 

(Appendix  I,  Section  2)  that  all 
regulations  of  the  agency  will  be 
considered  significant. 

(ii)  Is  the  regulation  major? 

(yes  X  ,  no  ,  imknown  ). 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register 

(i)  in  proposed  form  (July  15, 1980). 

(ii)  In  final  form  (September  15, 1980). 

(e)  Tentative  Plah  for  Obtaining 
Public  Comments:  Upon  publication  in 
the  Federal  Register,  MBDA  will  review 
and  consider  all  comments  received 
prior  to  issuing  the  tinal  regulations  on< 
September  15, 1980.  Further,  various 
public  interest  groups  will  be  sent  a 
copy  of  the  proposed  regulations 
simultaneously  with  its  submission  to 
the  Federal  Register  for  publication. 

(f)  Major  Issues:  The  major  issues 
involved  in  these  regulations  concern 
the  determination  of  the  existence  of  a 
competitive  environment,  and  the 
meaning  of  substantial  involvement.  The 
determination  of  when  or  where 
“competition”  is  feasible  is  important 
since  one  of  the  purposes  of  Pub.  L.  95- 
224  is  “to  maximize  competition  in  the 
award  of  contracts  and  encourage 
competition,  where  deemed  appropriate, 
in  the  award  of  grants  and  cooperative 
agreements.”  The  question  of 
“substantial  involvement,”  on  the  other 
hand,  is  vital  inasmuch  as  its 
anticipation  or  non-anticipation  with  the 
recipient  during  performance  of  the 
contemplated  activity  is  decisive  in 
categorizing  it  either  as  grant  or 
cooperative  agreement. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(Yes  ,  no  X  ,  unknown  ). 

(2)  Other  Documents  Available:  None. 

(h)  Agency  Contact:  John  Smith, 
Deputy  Chief  Counsel,  MBDA, 
Washington.  D.C.  20230,  Tel.  (202)  377- 
4683. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service. 
Title  of  Regulation 

Bering  Sea — Chukchi  Sea  Herring 
Fishery  Management  Plan  (FMP). 

(a)  Description  and  Need:  The  FMP 
will  establish  the  regulation  of  domestic 


and  foreign  fishing  in  the  Bering  Sea  and 
Chukchi  Sea  Fishery  Conservation  Zone. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance: 

(ij  Is  the  regulation  significant? 

(Yes  X  ,  no  ,  unknown  ). 

(ii)  Is  the  regulation  major? 

(Yes  X  ,  no  ,  unknown  ). 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register 

(i)  In  proposed  form:  August  1980. 

(ii)  In  final  form:  November  1980. 

(ej  Tentative  Plan  for  Obtaining 

Public  Comments:  Will  be  published  in 
Federal  Register  as  proposed 
regulations. 

(f)  Major  Issues:  The  regulation  will 
determine  the  optimum  yield  of  herring, 
the  allowable  level  of  foreign  fishing, 
and  the  allowable  domestic  harvest. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(Yes  X  ,  no  ,  unknown  ). 

Anticipated  date  of  draft  analysis 

(May  1980). 

(2)  Other  Documents  Available: 

Bering  Sea — Chukchi  Sea  Fishery 
Management  Plan. 

(h)  Agency  Contact:  Harry  L.  Rietze, 
Director,  Alaska  Region.  National 
Marine  Fisheries  Service,  P.O.  Box  1668, 
Juneau,  Alaska  99802,  Tel.  (907)  586- 
7221. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service. 
Title  of  Regulation 

Alaska  King  Crab  Fishery 
Management  Plan  (FMP). 

(a)  Description  and  Need:  The  FMP 
will  establish  the  regulation  of  domestic 
fishing  for  King  Crab  in  the  Fishery 
Conservation  Zone  (FCZ)  off  Alaska. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance: 

(i)  Is  the  regulation  significant? 

(Yes  x  ,  no  ,  unknown  ). 

(ii)  Is  the  regulation  major? 

(Yes  X  ,  no  ,  unknown  ). 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 

(i)  In  proposed  form:  October  1980. 

(ii)  In  final  form:  March  1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Will  be  published  in 
Federal  Register  as  proposed 
regulations. 

(f)  Major  Issues:  The  regulation  will 
determine  the  optimum  yield  of  the  King 
Crab. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 


(Yes  X  ,  no  ,  tmknown  ). 

Anticipated  date  of  draft  analysis 
(August  1980). 

(2)  Other  Documents  Available: 

Alaska  King  Crab  Fishery  Management 
Plan. 

(h)  Agency  Contact  Harry  L.  Rietze, 
Director,  Alaska  Region,  National 
Marine  Fisheries  Service,  P.O.  Box  1668, 
Juneau,  Alaska  99802,  Tel.  (907)  586- 
7221. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service. 
Title  of  Regulation 

Pacific  Billfish  and  Oceanic  Sharks 
Fishery  Management  Plan  (FMP). 

(a)  Description  and  Need:  The  FMP 
will  supercede  the  Preliminary  Fishery 
Management  Plan  (PMP)  for  Pacific 
Billfish  and  Oceanic  Sharks,  in  the 
Fishery  Conservation  Zone  (FCZ)  off 
Hawaii,  Guam,  American  Samoa,  the 
Northern  Mariana  Islands,  and  U.S. 
possessions  in  the  Central  and  Western 
Pacific  Ocean. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq, 

(c)  Importance: 

(i)  Is  the  regulation  significant? 

(Yes  X  ,  no  ,  unknown  ). 

(ii)  Is  the  regulation  major? 

(Yes  X  ,  no  ,  unknown  ). 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  the  Federal 
Register 

(i)  In  proposed  form:  December  1980. 

(ii)  In  final  form:  May  1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Draft  FMP  and 
Environmental  Impact  Statement  will  be 
circulated  for  public  review  and 
hearings.  Draft  regulations  will  be 
subject  to  60-day  public  review  period. 

(f)  Major  Issues:  The  major  issue  is  to 
establish  control  over  the  incidential 
catch  of  billfish,  sharks,  and  related 
species  by  foreign  longline  vessels 
fishing  for  tuna  in  the  FCZ. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(Yes  X  ,  no  ,  unknown  ). 

Anticipated  date  of  draft  analysis 

(December  1980). 

(2)  Other  Documents  Available:  Final 
Supplemental  Environmental  Impact 
Statement  (EIS) /Preliminary  Fishery 
Management  Plan  (PMP)  for  Pacific 
Billfish  and  Oceanic  Sharks. 

(h)  Agency  Contact  Floyd  S.  Anders, 
Jr.,  Acting  Regional  Director,  Southwest 
Region,  National  Marine  Fisheries 
Service,  300  S.  Ferry  Street,  Terminal 
Island;  California  90731,  Tel.  (213)  548- 
2575. 
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DOC  Operating  Unit 

National  Marine  Fisheries  Service. 
Title  of  Regulation 

Atlantic  Mackerel  Fishery 
Management  Plan  (FMP). 

(a)  Description  and  Need:  Regulations 
will  implement  the  Fishery  Management 
Plan  for  Atlantic  Mackerel.  The 
regulations  will  control  the  domestic 
and  foreign  fishery  in  the  Fishery 
Conservation  Zone  (FCZ)  of  the  Atlantic 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance: 

(i)  Is  the  regulation  significant?  (yes 
X  .  no  .  unknown  ). 

(ii)  Is  the  regulation  major?  (yes  x  , 
no  ,  unknown  ). 

(d)  Timetable— Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register. 

(i)  In  proposed  form:  April  3, 1980  (45 
FR  22144). 

(ii)  In  final  form:  June  1980. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Publication  of 
proposed  rulemaking  in  Federal  Register 
for  60-day  comment  period.  Distribution 
of  news  release  to  state  agencies, 
environmental  groups,  and  fisheries 
organizations  announcing  general  nature 
of  proposed  rulemaking,  and  where  copy 
of  regulatory  text  can  be  obtained. 

(f)  Major  Issues:  The  major  issues  in 
this  regulation  are  (1)  the  optimum  yield 
for  Atlantic  mackerel,  (2)  the  allocation 
between  domestic  and  recreational 
fishermen  of  an  allowable  harvest,  and 
(3)  the  mandatory  reporting  of  catches 
by  commercial  vessels  plus  party  and 
charter  boats. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  X  ,  no  ,  unknown  ). 

Anticipated  date  of  draft  analysis 
(August  1979). 

(2)  Other  Documents  Available: 
Atlantic  Mackerel  Fishery  Management 
Plan  and  accompanying  Environmental 
Impact  Statement. 

(h)  Agency  Contact:  Allen  E.  Peterson, 
Jr.,  Regional  Director,  Northeast  Region, 
National  Marine  Fisheries  Service, 
Federal  Building,  14  Elm  Street, 
Gloucester,  Massachusetts  01930,  Tel, 
(617)  281-3600. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service. 
Title  of  Regulation 

Fishery  Management  Plan  (FMP)  for 
the  Shrimp  Fishery  of  the  Gulf  of 
Mexico. 

(a)  Description  and  Need:  The  action 
will  result  in  management  of  the  shrimp 


fishery  of  the  Gulf  of  Mexico.  It  will 
optimize  the  yield  of  shrimp,  minimize 
take  of  incidental  finfish,  coordinate 
management  measures  with  State 
programs  where  possible,  and  will 
provide  for  a  statistical  reporting 
system. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance: 

(i)  Is  the  regulation  significant?  (yes 
X  ,  no  ,  unknown  ). 

(ii)  Is  the  regulation  major?  (yes  x  , 
no  ,  unknown  ). 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Registen 

(i)  In  proposed  form:  May/June  1980. 

(ii)  In  final  form:  August/ September 
1980. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Publication  in  Federal 
Register  and  public  hearings. 

(f)  Major  Issues:  The  main  issues  are 
to  maximize  the  harvest  of  shrimp  and 
to  minimize  the  taking  of  finfish  and 
marine  turtles. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  X  ,  no  ,  unknown  ). 

Anticipated  date  of  draft  analysis 
(October  1979). 

(2)  Other  Documents  Available: 
Fishery  Management  Plan  for  the 
Shrimp  Fishery  of  the  Gulf  of  Mexico. 

(h)  Agency  Contact:  William  H. 
Stevenson,  Regional  Director,  Southeast 
Region,  National  Marine  Fisheries 
Service,  Duval  Building,  9450  Koger 
Boulevard,  St.  Petersburg,  Florida  33702, 
Tel.  (813)  893-3141. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service. 
Title  of  Regulation 

Bering  Sea  and  Aleutian  Islands 
Groundfish  Fishery  Management  Plan 
(FMP). 

(a)  Description  and  Need:  Regulates 
foreign  and  domestic  fishermen  in  the 
Bering  Sea  and  North  Pacific. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance: 

(i)  Is  the  regulation  significant? 

(yes  X  ,  no  ,  imknown  ). 

(ii)  Is  the  regulation  major? 

(yes  X  ,  no  ,  unknown  ). 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 

(i)  In  proposed  form:  November  1980. 

(ii)  In  final  form:  February  1981. 

(ej  Tentative  Plan  for  Obtaining 

Public  Comments:  Will  be  published  in 
proposed  form  in  the  Federal  Register. 


(f)  Major  Issues:  The  main  issues  are 
to  determine  domestic  processing 
capacity  and  area  restrictions. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  X  .  no  ,  imknown  ). 

Anticipated  date  of  draft  analysis 

(October  1979). 

(2)  Other  Documents  Available: 

Bering  Sea  and  Aleutian  Islands 
Groundfish  FMP. 

(h)  Agency  Contact:  Phillip  Chitwood, 
Alaska  Region,  National  Marine 
Fisheries  Service,  P.O.  Box  1668,  Juneau, 
Alaska  99802,  Tel.  (907)  586-7229. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service. 
Title  of  Regulation 

Amendments  to  r^ulations  which 
control  the  incidental  take  of  porpoise  in 
the  yellowfin  tuna  purse  seine  fishery. 

(a)  Description  and  Need:  The  Marine 
Mammal  Protection  Act  of  1972  states 
that  the  incidental  mortality  and  serious 
injury  of  marine  mammals  involved  in 
commercial  fishing  operations  must  be 
reduced  to  insignificant  levels 
approaching  a  zero  rate.  Regulations 
and  quotas  for  tuna  purse  seine  fishing 
were  promulgated  in  1977  for  calendar 
years  1978, 1979,  and  1980.  These 
regulations  contained  action  to  reduce 
the  incidental  injury  and  mortality  of 
marine  mammals  and  to  prohibit  the 
importation  of  fish  caught  in  association 
with  marine  mammals,  from  countries 
which  do  not  meet  U.S.  standards. 

(b)  Legal  Authority:  16  U.S.C.  1361- 
1407. 

(c)  Importance:  '' 

(i)  Is  the  regulation  significant? 

(yes  X  ,  no  ,  unknown  ). 

(ii)  Is  the  regulation  major? 

(yes  X  ,  no  ,  unknown  ). 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 

(i)  In  proposed  form:  December  1979. 

(ii)  In  final  form:  October  1980. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Public  comment  will 
be  solicited  at  all  stages  of  the 
regulatory  amendment  process, 
including  those  opportunities  available 
through  the  National  Environmental 
Policy  Act  process  and  the 
Administrative  Procedure  Act  process. 
Formal  administrative  law  judge  (ALJ) 
hearings  will  be  conducted  in 
Washington,  D.C.,  and  San  Diego, 
California. 

(f)  Major  Issues:  The  status  of  the 
porpoise  populations  will  be  the  central 
issue.  A  second  issue  will  be  the 
economic  viability  of  the  U.S.  tuna 
industry.  U.S.  flag  tuna  vessels  comprise 


Federal  Register  /  Vol:  45.  No.  110  /  Thursday.  June  5, 1980  /  Proposed  Rules 


38001 


approximately  60  percent  of  the  world 
tuna  fleet  operating  in  the  Eastern 
tropical  Pacific  Ocean.  U.S.  vessels 
landed  approximately  37,000  metric  tons 
of  yellowfin  tuna  in  1978  which  were 
caught  in  association  with  porpoise.  The 
economic  viability  of  the  world  tuna 
fleet  is  highly  dependent  upon  the 
ability  to  catch  tuna  in  association  with 
porpoise.  The  mortality  of  porpoise  has 
been  reduced  from  over  300,000  in  1971 
to  under  20,000  in  1978.  However,  public 
concern  over  the  mortality  of  porpoise 
continues.  Strong  public  pressure  is 
expected  to  reduce  the  mortality  to  zero. 
Tuna  industry  representatives  are 
expected  to  exert  pressure  to  keep 
quotas  high  enough  to  avoid  economic 
harm  to  their  operations. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  X  ,  no  ,  imknown  ). 

Anticipated  date  of  draft  analysis 

(November  1979). 

(2)  Other  Documents  Available:  None. 

(h)  Agency  Contact:  William  Aron, 
Director,  Office  of  Marine  Mammals  and 
Endangered  Species,  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235,  Tel.  (202)  634-7461. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service. 
Title  of  Regulation 

Washington,  Oregon,  and  California 
Groundfish  Fishery  Management  Plan 
(FMP). 

(a)  Description  and  Need:  The 
regulation  will  implement  Washington, 
Oregon  and  California  Groundfish 
Fishery  FMPs,  if  in  place.  The  regulation 
covers  both  foreign  and  domestic 
fishing,  replacing  the  preliminary  fishery 
management  plan. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance: 

(i)  Is  the  regulation  significant? 

(yes  X  ,  no  ,  unknown  ). 

(ii)  Is  the  regulation  major? 

(yes  X  ,  no  ,  unknown  ). 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 

(i)  In  proposed  form:  September  1980. 

(ii)  In  filial  form:  December  1980. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Will  be  published  in 

Federal  Register. 

(f)  Major  Issues:  The  major  issues  are 
to  establish  the  level  of  conservation 
stocks  and  time/area  restrictions. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  X  ,  no  ,  unknown  ). 


Anticipated  date  of  draft  analysis 
(August  1980). 

(2)  Other  Documents  Available:  Trawl 
Fisheries  of  Washington,  Oregon,  and 
California  Preliminary  Fishery 
Management  Plan,  1977.  Supplement  to  . 
the  Trawl  Fisheries  of  Washington, 
Oregon,  and  California  Preliminary 
Fishery  Management  Plan,  1978. 

Second  Supplement  to  the  Trawl 
Fisheries  of  Washington,  Oregon,  and 
California  Preliminary  Fishery 
Management  Plan,  1979.  Washington, 
Oregon,  and  California  Groundfish 
Fishery  Preliminary  Fishery 
Management  Plan. 

(h)  Agency  Contact:  Thomas  E.  Kruse, 
Acting  Director,  Northwest  Region, 
National  Marine  Fisheries  Service,  1700 
Westlake  Avenue,  North,  Seattle, 
Washington  98109.  Tel.  (206)  442-7575. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service 
Title  of  Regulation 

Tanner  Crab  Fishery  Management 
Plan  (FMP)  Regulations  (Alaska) 
(Amendment  No.  5). 

(a)  Description  and  Need:  The  action 
will  regulate  foreign  and  domestic 
harvest  of  the  Tanner  Crab  in  the 
Fishery  Conservation  Zone  (FCZ)  off 
Alaska. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance: 

(i)  Is  the  regulation  significant? 

(yes  X  ,  no  ,  unknown  ). 

(ii)  Is  the  regulation  major? 

(yes  X  ,  no  ,  unknown  ). 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register 

(i)  In  proposed  form:  May  1980. 

(ii)  In  final  form:  August  1980. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Proposed  regulations 
will  be  published  in  the  Federal 
Register.  Public  hearings  have  been  held 
by  the  Regional  Fishery  Management 
Council. 

(f)  Major  Issues:  The  major  issues  are 
to  establish  an  optimum  yield  of  stocks 
and  an  allowable  level  of  foreign  fishing. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  X  ,  no  ,  unknown). 

Anticipated  date  of  draft  analysis 

(February  1980). 

(2)  Other  Documents  Available: 
Commercial  Tanner  Crab  Fishery  Off 
the  Coast  of  Alaska  Fishery 
Management  Plan  (FMP). 

(h)  Agency  Contact:  Phillip  Chitwood. 
Alaska  Region,  National  Marine 
Fisheries  Service,  P.O.  Box  1668,  Juneau, 
Alaska  99802.  Tel.  (907)  586-7229. 


DOC  Operating  Unit 
National  Marine  Fisheries  Service 
Title  of  Regulation 

Groundfish  Fishery  Management  Plan 
(FMP)  (Southeast  Region). 

[sl\  Description  and  Need:  The  FMP 
will  implement  regulations  for  the 
managment  of  groundfish  resources  and 
minimize  user  conflicts. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance: 

(i)  Is  the  regulation  significant: 

(yes  X  ,  no  ,  unknown  ). 

(ii)  Is  the  regulation  major? 

(yes  X  ,  no  ,  unknown  ). 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register 

(i)  In  proposed  form:  January  1981. 

(ii)  In  final  form:  July  1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Public  Hearings  will 
be  held  on  the  FMP.  Consultations  will 
be  conducted  with  commercial  and 
recreational  organizations,  local.  State 
and  Federal  agencies  as  appropriate. 

(f)  Major  Issues:  The  major  issue  is  to 
determine  how  to  utilize  and  maintain 
groundfish  resources  while  minimizing 
conflicts  with  other  commercial 
interests. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  X  ,  no  ,  unknown  ). 
Anticipated  date  of  draft  analysis 

(July  1980). 

(2)  Other  Documents  Available: 
Groundfish  Fishery  Management  Plan. 

(h)  Agency  Contact:  William  H. 
Stevenson,  Director,  Southeast  Region, 
National  Marine  Fisheries  Service, 
Duval  Building,  9450  Koger  Boulevard, 
St.  Petersburg,  Florida  33702.  Tel.  (813) 
893-3141. 

DOC  Operating  Unit 
National  Marine  Fisheries  Service. 
Title  of  Regulation 

Caribbean  Shallow  Water  Reef  Fish 
Management  Plan  (FMP). 

(a)  Description  and  Need:  The  FMP 
will  implement  management  regulations 
for  the  efficient  utilization  of  shallow 
water  resources  and  reduce  user  group 
conflicts. 

(b)  Legal  authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance: 

(i)  Is  the  regulation  significant? 

(yes  ,  no  ,  unknown  ). 

(ii)  Is  the  regulation  major? 

(yes  X  ,  no  ,  unknown  ). 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 
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(i)  In  proposed  form:  February  1981. 

(ii)  In  final  form:  July  1981. 

(e)  Tentative  Plan  far  Obtaining 
Public  Comments:  Public  Hearings  will 
be  held  on  the  FMP.  Consultations  will 
be  conducted  with  local,  State  and 
Federal  agencies  as  appropriate. 

(f)  Major  Issues:  The  major  issue  is  to 
determine  how  to  maintain  the 
resources  and  provide  fair  allocations  of 
the  available  resources  to  recreational 
and  commercial  fishermen. 

(gj  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  X  ,  no  ,  unknown  ). 

Anticipated  date  of  draft  analysis 

(October  1980). 

(2)  Other  Documents  Available:  None 
at  present. 

(h)  Agency  Contact:  William  H. 
Stevenson,  Director,  Southeast  Region, 
National  Marine  Fisheries  Service, 

Duval  Building,  9450  Koger  Boulevard, 

St.  Petersburg,  Florida  33702.  Tel.  (813) 
893-3141. 

DOC  Operating  Unit: 

National  Marine  Fisheries  Service. 
Title  of  Regulation 

Extension  of  Commercial/ 

Recreational  Salmon  off  California, 
Oregon,  and  Washington  Fishery 
Management  Plan  (FMP)  (50  CFR  Part 
661). 

(a)  Description  and  Need:  The  FMP 
will  regulate  the  domestic  fishery  for 
salmon  in  the  Fishery  Conservation 
Zone  (FCZ)  off  California,  Oregon  and 
Washington. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance: 

(i)  Is  the  regulation  significant? 

(yes  X  ,no  .unknown  ). 

(ii)  Is  the  regulation  major? 

(yes  X  ,  no  ,  unknown  ). 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 

(i)  In  proposed  form:  May  1980. 

(ii)  In  final  form:  August  1980. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Will  be  published  in 
the  Federal  Register. 

(f)  Major  Issues:  The  major  issues  are 
to  establish  the  length  of  the  fishing 
season  and  to  allocate  the  resource 
among  domestic  user  groups. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  X  ,  no  ,  unknown  ). 

Anticipated  date  of  draft  analysis 

(May  1980). 

(2)  Other  Documents  Available: 

Commercial  and  Recreational  Salmon 

FMP  Amendment,  1979. 


Commercial  and  Recreational  Salmon 
FMP.  1978. 

Commercial  and  Recreational  Salmon 
Fisheries  off  the  Coasts  of  Washington, 
Oregon,  and  California  FMP,  1977. 

(h)  Agency  Contact:  Thomas  E.  Kruse, 
Acting  Regional  Director,  Northwest 
Region,  National  Marine  Fisheries 
Service,  1700  Westlake  Avenue,  North, 
Seattle,  Washington  98109,  Tel.  (206) 
442-7575. 

DOC  Operating  Unit: 

National  Marine  Fisheries  Service 
Title  of  Regulation 

Determination  of  Critical  Habitat  for 
Kemp’s  Ridley  and  Loggerhead  Sea 
Turtles  (50  CFR  Part  226). 

(a)  Description  and  Need:  On  October 
4, 1978,  the  National  Marine  Fisheries 
Service  (NMFS)  published  proposed 
determination  of  Critical  Habitat  for 
Kemp’s  Ridley  and  Loggerhead  Sea 
Turtles  in  the  Port  Canaveral  Navigation 
Channel,  Cape  Canaveral,  Florida.  The 
action  was  taken  to  provide  protection 
to  endangered  and  threatened  sea 
turtles  hibernating  in  the  channel. 

(b)  Lego/ Au/Aowfy;- Endangered 
Species  Act  of  1973  (Pub.  L.  93-205)  (87 
Stat.  884)  (16  U.S.C.  1531-1543). 

(c)  Importance: 

(i)  Is  the  regulation  significant? 

(yes  X  ,  no  ,  unknown  ). 

(ii)  Is  the  regulation  major? 

(yes  ,  no  ,  unknown  x  ). 

(d)  Timetable-Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 

(i)  In  proposed  form:  October  4, 1978. 

(ii)  In  final  form:  December  1980. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Proposed  regulations 
were  published  in  the  Federal  Register 
on  October  4, 1978.  The  proposal 
solicited  public  comments  and  hearing 
requests.  On  November  27, 1978,  a 
supplemental  notice  was  published 
which  extended  the  comment  period, 
announced  the  holding  of  a  public 
meeting  and  hearing,  and  requested 
comments  on  economic  impacts  of  the 
designation.  Notice  of  the  proposed 
regulation  and  meeting/hearing  was 
published  in  two  local  newspapers  and 
offered  for  publication  in  three  scientific 
journals.  The  proposed  regulation  and 
environmental  assessment  were  sent  to 
State  and  local  government  officials. 
Federal  agencies,  congressional  offices, 
conservation  organizations,  and 
selected  individuals. 

(f)  Major  Issues:  The  environmental 
assessment  determined  that  the 
proposed  Federal  action  is  not  a  major 
action  having  significant  impact  on  the 
quality  of  the  human  environment.  The 
major  effect  of  designating  this  area  as 


Critical  Habitat  will  be  to  require  any 
Federal  agency  that  authorizes  funds  or 
carries  out  activities  that  might  result  in 
the  destruction  or  adverse  modification 
of  the  area  to  comply  with  Section  7  of 
the  Act. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  ,  no  ,  uiiknown  x  ). 

Anticipated  date  of  draft  analysis  (not 

determined). 

(2)  Other  Documents  Available: 

Environmental  Impact  Assessment: 

Proposed  Determination  of  Critical 
Habitat  for  the  Kemp’s  Ridley  and 
Loggerhead  Sea  Turtles  in  the  Port 
Canaveral  Navigation  Channel. 
September  1978. 

(h)  Agency  Contact:  Richard  B.  Roe, 
Deputy  Director,  Office  of  Marine 
Mammals  and  Endangered  Species, 
National  Marine  Fisheries  Service, 
Washington,  D.C.  20235. 

Tel.  (202)  634-7461. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service. 
Title  of  Regulation. 

Atlantic  Butterfish  Fishery 
Management  Plan  (FMP). 

(a)  Description  and  Need: 

The  regulations  will  implement  the 
FMP  for  Butterfish. 

The  regulations  will  control  the 
domestic  and  foreign  fishery  in  the 
Fishery  Conservation  Zone  (FCZ)  of  the 
Atlantic  Ocean. 

(b)  Legal  Authority:  1  U.S.C.  1801  et 
seq. 

(c)  Importance: 

(i)  Is  the  regulation  significant? 

(Yes  X  ,  no  ,  unknown  ). 

(ii)  Is  the  regulation  major? 

(Yes  X  ,  no  ,  unknown  ). 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 

(i)  In  proposed  form:  April  1, 1980  (45 
FR  21307). 

(ii)  In  final  form:  July  1980. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Publication  of 
proposed  rulemaking  in  Federal  Register 
for  60-day  public  comment  period.  News 
release  mailed  to  State  agencies, 
environmental  groups,  and  fisheries 
organizations  indicating  where  text  of 
proposed  rulemaking  can  be  obtained. 

.  (0  Major  Issues:  The  major  issues  are 
to  determine  the  optimum  yield  for  » 
butterfish,  the  allocation  of  butterfish 
between  domestic  and  foreign 
fishermen,  the  provisions  for 
reallocation  of  butterfish  from  domestic 
quota  to  foreign  quota  during  fishing 
season,  and  the  mandatory  reporting 
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requirements  for  catches  by  domestic 
vessels. 

(g)  Documents  Available  to  Interested 
Parties'. 

(1)  Regulatory  Analysis  Required? 

(yes  X  ,  no  ,  unknown  ).• 

Anticipated  date  of  draft  analysis 

(August  1979). 

(2)  Other  Documents  Available'. 
Fishery  Management  Plan  and 
accompanying  Environmental  Impact 
Statement  for  Butterfish  (November 
1978):  Revised  Fishery  Management  Plan 
(June  1979). 

(h)  Agency  Contact".  Allen  E.  Peterson, 
Jr.,  Regional  Director,  Northeast  Region, 
National  Marine  Fisheries  Service, 
Federal  Building,  14  Elm  Street, 
Gloucester,  Massachusetts  01930.  Tel. 
(617)  281-3600. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service. 

Title  of  Regulation 

Designation  of  Critical  Habitat  for  the 
Hawaiian  Monk  Seal  (50  CFR  Part  222). 

(a)  Description  and  Need:  Designation 
of  Critical  Habitat  for  the  Hawaiian 
Monk  Seal  is  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended.  The  Act  requires  that  Critical 
Habitat  be  designated  for  endangered 
and  threatened  species  now  listed  in 
accordance  with  the  Act.  Critical 
Habitat  means  the  specific  areas  within 
(or  outside)  the  geographic  range  of  the 
species  on  which  are  found  those 
physical  or  biological  features  essential 
to  the  conservation  of  the  species  and 
which  may  require  special  management 
considerations  or  protection. 

(b)  Legal  Authority.  Endangered 
Species  Act  of  1973  (Pub.  L.  93-205)  (87 
Stat.  884)  (16  U.S.C.  1531-1543). 

(c)  Importance: 

(i)  Is  the  regulation  significant? 

(yes  X  ,  no  ,  unknown  ). 

(ii)  Is  the  regulation  major? 

(yes  ,  no  x  ,  unknown  ). 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  ip  Federal 
Register: 

(i)  In  proposed  form:  (unknown). 

(ii)  In  final  form;  (unknown). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Public  comment  and 
consultation  with  State  and  local 
governments  will  be  solicited  at  all 
stages  of  the  process  of  designation, 
including  those  opportunities  available 
through  the  National  Environmental 
Policy  Act  process,  and  public  hearings. 
Public  comments  will  also  be  solicited 
when  the  proposed  area(s)  designated 
are  published  in  the  Federal  Register. 

(f)  Major  Issues:  The  major  issues  are 
the  impact  of  the  designation  on  State 


and  Federal  activities  within,  and 
adjacent  to,  the  Critical  Habitat;  the 
economic  impact  of  the  proposed  area 
designation  on  the  private  sectors;  the 
effectiveness  of  the  area  designation  on 
increasing  the  likelihood  of  the  survival 
of  endangered  species;  and  the 
ecological  impact  of  the  area 
designation  on  the  associated  flora  and 
fauna  within,  and  adjacent  to,  the 
Central  Habitat. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  ,  no  x  ,  unknown  ). 

Anticipated  date  of  draft  analysis  (not 

applicable). 

(2)  Other  Documents  Available:  Draft 
Environmental  Impact  Statement  (DEIS) 
is  available  for  public  review. 

(h)  Agency  Contact.  Floyd  S.  Anders, 
Jr.,  Acting  Regional  Director,  Southwest 
Region,  National  Marine  Fisheries 
Service,  300  S.  Ferry  Street,  Terminal 
Island,  California  90731.  Tel.  (213)  548- 
2575. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service. 
Title  of  Regulation 

Regulation  Declaring  Restricted 
Fishing  Areas  (Port  Canaveral  and 
Other  Areas)  (50  CFR  Parts  222  and  227). 

(a)  Description  and  Need:  On  July  28, 
1978,  the  National  Marine  Fisheries 
Service  (NMFS)  published  notice  in  the 
Federal  Register  that  it  is  considering 
candidate  areas  where  sea  turtles  are 
concentrated  for  designation  as 
Restricted  Fishing  Areas  and/or  Critical 
Habitat  (43  FR  32800).  A  Restricted 
Fishing  Area  is  an  area  where  incidental 
catch  is  prohibited  or  otherwise 
controlled.  Controls  may  include  proper 
gear  usage,  fishing  methods  or 
procedures,  or  other  regulatory  controls 
to  reduce  or  eliminate  incidental  catch 
of  sea  turtles.  The  following  candidate 
areas  where  turtles  are  concentrated 
will  be  considered  for  designation  as 
Restricted  Fishing  Areas:  North  Island — 
Georgetown,  South  Carolina;  Cape 
Romain,  South  Carolina;  Brunswick 
River  Channel,  Georgia;  Hole-in-the- 
Rock  Channel,  Georgia;  Cape  Canaveral 
Ship  Channel,  Florida;  and  North  and 
South  Padre  Island,  Texas. 

(b)  Legal  Authority.  Endangered 
Species  Act  of  1973  (Pub.  L.  93-205)  (87 
Stat.  884)  (16  U.S.C.  1531-1543). 

(c)  Importance: 

(i)  Is  the  regulation  significant? 

(yes  X  ,  no  ,  unknown  ). 

(ii)  Is  the  regulation  major? 

(yes  ,  no  ,  unknown  x  ). 

(d)  Timetable — Anticipated  Date 
Proposal  Will  Appear  in  Federal 
Register: 
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(i)  In  proposed  form:  (October  1980). 

(ii)  In  final  form:  (February  1981). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Prior  to  the 
designation  of  any  Restricted  Fishing 
Area  within  State  waters,  the  Assistant 
Administrator  (NMFS)  shall  consult 
with  the  Govemor(s)  and  Marine 
Conservation  Department(s)  of  the 
affected  State(s).  The  Assistant 
Administrator  shall  also  consult  with 
the  appropriate  Regional  Fishery 
Management  Councils  and  with  affected 
fishing  industries.  Public  meetings  and 
hearings  will  be  held. 

(f)  Major  Issues:  The  major  issues  are 
unknown  at  this  time.  The 
environmental  assessment  and  if 
appropriate  the  environmental  impact 
statement  will  examine  major  issues. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  ,  no  ,  unknown  x  ). 

Anticipated  date  of  draft  analysis  (not 

determined). 

(2)  Other  Documents  A  vailable:  An 
environmental  assessment  and/or 
environmental  impact  statement  will  be 
prepared  prior  to  the  proposed 
designation(s). 

(h)  Agency  Contact:  Richard  B.  Roe, 
Deputy  Director,  Office  of  Marine 
Mammals  and  Endangered  Species, 
National  Marine  Fisheries  Service,  ' 
Washington,  D.C.  20235.  Tel.  (202)  634- 
7461. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service. 
Title  of  Regulation 

Fish  and  Wildlife  Coordination  Act, 
Uniform  Procedures  for  Compliance. 

(a)  Description  and  Need:  The 
regulation  will  define  the  requirements 
ai^  procedures  that  must  be  met  by 
Federal  agencies  for  fully  complying 
with  the  Fish  and  Wildlife  Coordination 
Act  (FWCA). 

(b)  Legal  Authority: 

President’s  Water  Policy 

Memorandum  issues  July  12, 1978. 

Fish  and  Wildlife  Coordination  Act 
(16  U.S.C.  661). 

Fish  and  Wildlife  Act  of  19.56  (16 
U.S.C.  742-(a-k). 

(c)  Importance: 

(i)  Is  Ae  regulation  significant? 

(yes,  X  ,  no  ,  unknown  ). 

(ii)  Is  the  regulation  major? 

(yes  ,  no  x  ,  unknown  ). 

(d)  Timetable — Actual  Anticipated 
Dates  Proposal  Will  Appear  in  Federal 
Register 

(i)  In  proposed  form:  (May  18, 1979). 

(ii)  In  reproposed  form;  Third  Quarter, 
FY80. 

(iii)  In  final  form:  First  Quarter,  FY  81. 
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(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Joint  Department  of 
Commerce/Interior  Notice  of  Intent  to 
propose  niles  was  published  in  Federal 
Register  on  September  29, 1978. 

Proposed  (draft)  regulations  were 
published  in  Federd  Register  on  May  18, 
1979,  and  distributed  widely  to  those 
State  governments.  Federal  agencies, 
and  public  groups  known  to  be 
interested  (90-day  public  review);  public 
hearings  were  held  June  26-28, 1979,  in 
Washington,  D.C.;  San  Francisco, 
California;  Denver,  Colorado;  Arlington, 
Texas;  Twin  Cities,  Minnesota;  and  New 
Orleans,  Louisiana.  On  October  1, 1979, 
Secretary  of  the  Interior,  Cecil  D. 

Andrus,  announced  the  decision  to 
prepare  an  Environmental  Impact 
Statement  on  the  joint  regulations 
prepared  by  the  Departments  of  the 
Interior  and  Commerce.  Reproposed 
rules  must  be  issued  concurrently. 

Notice  of  intent  to  prepare  an  EIS  and 
repropose  rules  was  printed  in  the 
F^eral  Register,  August  17, 1979  (44  FR 
48305).  The  rules  are  being  modified  in 
response  to  voluminous  public 
comments  received  in  response  to  the 
originally  proposed  rules  as  well  as 
numerous  public  hearings  held  since. 
Public  comment  on  both  the  EIS  and 
reproposed  rules  will  be  sought  upon 
their  publication. 

(f)  Major  Issues:  The  major  issues  are 
(1)  the  applicability  of  FWCA  to  a 
variety  of  Federal  activities  including 
Outer  Continental  Shelf  oil  and  gas 
leases,  permits,  licenses,  grants, 
financial  or  technical  assistance,  or 
other  projects  affecting  waters  of  the 
U.S.  and  oceanic  waters;  (2)  the 
assessment  methods  to  be  used  to 
evaluate  wildlife  resource  values  and 
project  effects  on  those  values;  (3)  the 
establishment  of  a  definition  of  “equal 
consideration  of  wildlife”  in  planning 
projects  and  “justifiable  measures”  for 
wildlife  conservation;  and  (4)  the  degree 
of  involvement  by  the  National  Marine 
Fisheries  Service’s  (NMFS)  field 
biologists  in  the  planning  process  of 
Federal  construction  and  regulatory 
agencies. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  ,  no  x  ,  unknown  ). 

Anticipated  date  of  draft  analysis  (not 

applicable). 

(2)  Other  Documents  Available:  None. 

(h)  Agency  Contact’  James  W.  Rote, 
Director,  Office  of  Habitat  Protection, 
National  Marine  Fisheries  Service, 
Washington,  D.C.  20235.  Tel.  (202)  634- 
7490. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service. 


Title  of  Regulation 

Precious  Coral  Fishery  Management 
Plan  (FMP)  (Western  Pacific). 

(a)  Description  and  Need: 
Implementation  of  the  FMP  for  Precious 
Coral  Fisheries  of  the  Western  Pacific 
Region  is  needed  to  protect  corals  from 
overfishing  and  to  achieve  the  optimum 
yield  from  the  fishery. 

(b)  Legal  Authority:  18  U.S.C.  1801  et 
seq. 

(c)  Importance: 

(i)  Is  the  regulation  significant? 

(yes  X  ,  no  ,  unknown  ). 

(ii)  Is  the  regulation  major? 

(yes  X  ,  no  ,  unluiown  ). 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  the  Federal 
Register. 

(i)  In  proposed  form:  June  1980. 

(ii)  In  final  form:  September  1980. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Hearings  on  the  FMP 
have  been  held  previously.  Regulations 
will  be  subject  to  60-day  public  review 
as  well  as  Department  of  Commerce 
Secretarial  review  and  approval  of  the 
FMP. 

(f)  Major  Issues:  The  major  issues  are 
whether  to  allow  exploratory  fishing  by 
dredging  or  other  nonselective  means,  to 
establish  quotas  consistent  with 
optimum  yields,  and  to  allocate 
exploratory  quotas  to  foreign  interests. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  X  ,  no  ,  unknown  ). 

Anticipated  date  of  draft  analysis 

(April  1980). 

(2)  Other  Documents  Available: 
Fishery  Management  Plan  for  Precious 
Coral  Fisheries  of  the  Western  Pacific, 
and  associated  Final  Environmental 
Impact  Statement. 

(h)  Agency  Contact:  Floyd  S.  Anders, 
Jr.,  Acting  Regional  Director,  Southwest 
Region,  National  Marine  Fisheries 
Service,  300  South  Ferry  Street, 

Terminal  Island,  California  90731. 

Tel.  (213)  548-2575. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service 
Title  of  Regulation 

Reef  Fish  Resources  of  the  Gulf  of 
Mexico  Fishery  Management  Plan 
(FMP). 

(a)  Description  and  Need:  The 
regulation  will  implement  reef  fish 
management  controls  for  the  domestic 
harvest  of  reef  fishes  in  the  Fishery 
Conservation  Zone  (FCZ).  'The  basic 
objective  is  to  manage  these  stocks  for 
their  optimum  yield. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 


(c)  Importance: 

(i)  Is  the  regulation  significant? 

(yes  X  ,no  ,  unknown  ). 

(ii)  Is  the  regulation  major? 

(yes  X  ,no  ,imknown  ). 

(d)  Timetable— Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 

(i)  In  proposed  form:  October  1980. 

(ii)  In  final  form:  January  1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Public  hearings  will 
be  held  on  the  FMP.  Consultation  will  be 
held  with  State,  local  and  Federal 
agencies  as  appropriate. 

(f)  Major  Issues:  The  major  issues  are 
to  rebuild  the  declining  reef  fish  stock, 
to  use  a  reporting  system  to  monitor  the 
harvest  of  reef  fish,  and  to  minimize  the 
conflicts  between  user  groups  (i.e.,  traps 
versus  hook  and  line). 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  X  ,  no  ,  unknown  ). 
Anticipated  date  of  draft  analysis 

(April  1980). 

(2)  Other  Documents  Available:  Reef 
Fish  Resources  of  the  Gulf  of  Mexico 
Fishery  Management  Plan. 

(h)  Agency  Contact:  William  H. 
Stevenson,  Regional  Director,  Southeast 
Region.  National  Marine  Fisheries 
Service,  Duval  Building,  9450  Koger 
Boulevard,  St.  Petersburg,  Florida  33702. 
Tel.  (813)  893-3141. 

DOC  Operating  Unit 
National  Marine  Fisheries  Service 
Title  of  Regulation 

Fishery  Management  Plan  (FMP)  for 
the  Spiny  Lobster  Fishery  of  Puetro  Rico 
and  the  Virgin  Islands. 

(a)  Description  and  Need:  This  action 
will  initiate  management  of  the  spiny 
lobster  resources  of  the  Caribbean. 
Management  measures  implemented 
will  protect  long-term  yields,  prevent 
depletion  of  the  stocks,  increase  yield 
from  the  fishery,  and  acquire 
information  necessary  to  better  manage 
the  fishery. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance: 

(i)  Is  ffie  regulation  significant? 

(yes  X  ,no  .unknown  ).  » 

(ii)  Is  the  regulation  major? 

(yes  X  ,no  .unknown  ). 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 

(i)  In  proposed  form:  November  1980. 

(ii)  In  final  form:  February  1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comment:  Publication  in  Federal 
Register  and  public  hearings. 
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(f)  Major  Issues:  The  major  issues  are 
gear  and  user  group  conflicts  in 
harvesting  the  stock  and  poaching  by 
pulling  another’s  traps,  and  the 
establishment  of  a  size  limit. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  X  ,  no  ,  unknown  ). 
Anticipated  date  of  draft  analysis 

(May  1980). 

(2)  Other  Documents  Available: 
Fishery  Management  Plan  for  the  Spiny 
Lobster  Fishery  of  Puetro  Rico  and  the 
Virgin  Islands. 

(h)  Agency  Contact:  William  H. 
Stevenson,  Regional  Director,  Southeast 
Region,  National  Marine  Fisheries 
Service,  Duval  Building,  9450  Koger 
Boulevard,  St.  Petersburg,  Florida  33702. 
Tel.  (813)  893-3141. 

DOC  Operating  Unit 
National  Marine  Fisheries  Service 
Title  of  Regulation 

Fishery  Management  Plan  (FMP)  for 
Sharks  and  Other  Elasmobranchs. 

(a)  Description  and  Need:  The  FMP  is 
intended  to  provide  management  of 
sharks  and  other  elasmobranchs  of  the 
Gulf  of  Mexico. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance: 

(i)  Is  the  regulation  significant? 

(yes  X  ,  no  ,  unknown  ). 

(ii)  Is  the  regulation  major? 

(yes  X  ,  no  ,  unknown  ). 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register 

(i)  In  proposed  form:  January  1981. 

(ii)  In  final  form:  April  1981. 

(e)  Tentative  Plan  fcr  Obtaining 
Public  Comments:  Publication  in  Federal 
Register  and  public  hearings. 

(f)  Major  Issues:  The  major  issues  are 
determination  of  optimum  yield  and 
catch  allocation  among  user  groups. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  X  ,  no  ,  unknown  ). 
Anticipated  date  of  draft  analysis 

(July  1980). 

[2]  Other  Documents  Available: 
Fishery  Management  Plan  for  Sharks 
and  Other  Elasmobranchs. 

(h)  Agency  Contact:  William  H. 
Stevenson,  Regional  Director,  Southeast 
Region,  National  Marine  Fisheries 
Service,  Duval  Building,  9450  Koger 
Boulevard,  St.  Petersburg,  Florida  33702. 
Tel.  (813)  893-3141. 

DOC  Operating  Unit 
'  National  Marine  Fisheries  Service 


Title  of  Regulation 

Coastal  Migratory  Pelagic  Fishery 
Management  Plan  (FMP). 

(a)  Description  and  Need:  The  action 
will  result  in  management  of  king  and 
Spanish  mackerel,  and  cobia  in  the 
Fishery  Conservation  Zone  (FCZ)  within 
the  South  Atlantic  and  Gulf  of  Mexico, 
Management  measures  are  being 
developed  to  resolve  gear  conflicts 
among  user  groups. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance: 

(i)  Is  the  regulation  signihcant? 

(yes  X  ,  no  ,  unknown  ). 

(ii)  Is  the  regulation  major? 

(yes  X  ,  no  ,  unknown  ). 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Registen 

(i)  In  proposed  form:  August  1980. 

(ii)  In  final  form:  November  1980. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Publication  in  Federal 
Register  and  public  hearings. 

(f)  Major  Issues:  The  major  issue  is 
the  maintenance  of  the  resource  while 
making  fair  allocations  of  the  stocks 
available  to  both  recreational  and 
commercial  fishermen. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  X  ,  no  ,  unknown  ). 

Anticipated  date  of  draft  analysis 

(March  1980). 

(2)  Other  Documents  Available: 
Coastal  Migratory  Pelagic  Fishery 
Management  Plan. 

(h)  Agency  Contact:  William  H. 
Stevenson,  Regional  Director,  Southeast 
Region,  National  Marine  Fisheries 
Service,  Duval  Building,  9450  Koger 
Boulevard,  St.  Petersburg,  Florida  33702. 
Tel.  (813)  893-3141, 

DOC  Operating  Unit 

National  Marine  Fisheries  Service. 
Title  of  Regulation 

Spiny  Lobster  Fishery  Management 
Plan  (FMP)  (Western  Pacific). 

(a)  Description  and  Need:  The 
regulations  will  implement  the  FMP  for 
Spiny  Lobster  Fisheries  of  the  Western 
Pacific  Region.  It  is  necessary  to  achieve 
the  optimum  yield  and  to  prevent 
overfishing. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance: 

(i)  Is  the  regulation  significant? 

(yes  X  ,  no  ,  unknown  ). 

(ii)  Is  the  regulation  major? 

(Yes  X  ,  no  ,  unknown  ). 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 


(i)  In  proposed  form:  December  1980. 

(ii)  In  final  form:  May  1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Western  Pacific 
Regional  Fishery  Management  Coimcil 
will  prepare  draft  FMP  for  public 
hearings,  and  comments  will  be  received 
on  draft  Environmental  Impact 
Statement,  as  well.  Regulations  and 
final  FMP  will  be  subject  to  60-day 
public  review. 

(f)  Major  Issues:  The  major  issues  are 
determination  of  optimum  yield  and 
selection  of  size  limits  for  Spiny 
Lobsters. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(Yes  X  ,  no  ,  unknown  ). 

Anticipated  date  of  draft  analysis 

(December  1980). 

(2)  Other  Documents  Available: 

Fishery  Management  Plan  and 
associated  Environmental  Impact 
Statement  for  Spiny  Lobster  Fisheries  of 
the  Western  Pacific  Region. 

(h)  Agency  Contact:  Floyd  S.  Anders, 
Jr.,  Acting  Regional  Director,  Southwest 
Region,  National  Marine  Fisheries 
Service,  300  S.  Ferry  Street,  Terminal 
Island,  California  90731.  Tel.  (213)  546- 
2575. 

DOC  Operating  Unit 

Office  of  Coastal  Zone  Management. 
Title  of  Regulation 

Final  Regulations  for  Key  Largo  Coral 
Reef  Marine  Sanctuary. 

(a)  Description  and  Need:  The 
regulations  are  necessary  to  replace  and 
update  interim  regulations  to  protect 
ecological,  recreational,  and  aesthetic 
resources  of  Key  Largo  Coral  Reef 
Marine  Sanctury. 

(b)  Legal  Authority:  Section  302(f). 
Title  111  of  the  Marine  Protection 
Research  and  Sanctuaries  Ad.  16,  U.S.C. 
14329f). 

(c)  Importance: 

(i)  Is  the  regulation  significant? 

(yes  X  ,  no  ,  unknown  ). 

(ii)  Is  the  regulation  major? 

Yes  ,  no  X  ,  Unknown  ). 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appar  in  Federal  Register: 

(i)  In  proposed  form  (Notice  of 
Proposed  Final  Regulations  in  Federal 
Register — Summer  1980). 

(ii)  In  final  form  (Notice  of  Final 
Rulemaking  in  Federal  Register — Fall 
1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Publishing  the  revised 
regulations  in  proposed  form  for 
comment  in  the  Federal  Register. 

(f)  Major  Issues: 
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1.  Whether  to  allow  the  taking  of 
tropical  fish  for  educational  and  public 
display  purposes. 

2.  Whether  to  prohibit  wire  trap 
fishing. 

(g)  Documents  Available  to  Interested 
Parties: 

1.  Regulatory  Analysis  Required? 

(yes  ,  no  X  ,  unknown  ). 

2.  Other  Documents  Available: 

Interim  Regulations  (15  CFR  Part  929). 

(h)  Agency  Contact:  Nancy  Foster, 
Deputy  Director,  Sanctuary  Programs 
Office,  Office  of  Coastal  Zone 
Management,  Washington,  D.C.  20235, 
Tel.  (202)  634-4236. 

DOC  Operating  Unit 
Office  of  Coastal  Zone  Management. 
Title  of  Regulation 

Regulations  for  Proposed  Looe  Key 
Marine  Sanctuary 

(a)  Description  and  Need:  The 
regulations  will  be  necessary  to  protect 
the  ecological,  recreational,  and 
aesthetic  resources  of  Looe  Key,  Florida, 
if  designated  as  a  Marine  Sanctuary. 

(b)  Legal  Authority:  Section  302(Q, 

Title  III  of  the  Marine  Protection 
Research  and  Sanctuaries  Act,  16  U.S.C. 
1432(f). 

(c)  Importance: 

(i)  Is  the  regulation  significant? 

(yes  X  ,  no  ,  unknown  ). 

(ii)  Is  the  regulation  major? 

(yes  ,  no  X  ,  unknown  ). 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register 

(i)  In  proposed  form  (Notice  of 
Proposed  Regulations  and  Notice  of 
Availability  of  DEIS  in  the  Federal 
Register — May  1980). 

(ii)  In  final  form  (Notice  of 
Availability  of  FEIS  and  Notice  of  Final 
Rulemaking  in  the  Federal  Register — 
October  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  A  public  workshop 
was  held  in  Big  Pine  Key,  Florida  in 
January  1978  regarding  the  proposed 
designation  of  Looe  Key  as  a  Marine 
Sanctuary.  Future  comment  will  be 
solicited  by: 

1.  Publishing  the  Notice  of  Availability 
of  the  DEIS  and  the  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  and 
distributing  the  DEIS. 

2.  Holding  a  public  hearing  on  the 
DEIS. 

3.  Publishing  the  Notice  of  Availability 
of  the  FEIS  and  the  Notice  of  Final 
Rulemaking  in  the  Federal  Register  and 
distributing  the  FEIS. 

4.  The  Governor  of  Florida  will  be 
mailed  copies  of  the  DEIS,  Notice  of 
Proposed  Rulemaking,  and  all  other 
applicable  documents. 


(f)  Major  Issues: 

1.  Whether  a  marine  sanctuary  should 
be  designated  at  Looe  Key. 

2.  The  size  of  any  sanctuary 
designated. 

3.  The  type  and  extent  of  the 
regulation  of  activities  necessary  within 
the  sanctuary,  in  particular  the 
regulation  of  activities  impacting  the 
coral  reef. 

(g)  Documents  Available  to  Interested 
Parties: 

1.  Regulatory  Analysis  Required? 

(yes  ,  no  x  ,  unknown  ). 

2.  Other  Documents  Available: 

Looe  Key  Resource  Inventory 

•  (h)  Agency  Contact:  Nancy  Foster, 
Deputy  Director,  Sanctuary  Programs 
Office,  Office  of  Coastal  Zone 
Management,  Washington,  D.C.  20235, 

Tel.  (202)  634-4236. 

DOC  Operating  Unit 

Office  of  Coastal  Zone 'Management. 
Title  of  Regulation 

Regulations  for  Proposed  Monterey 
Bay  Marine  Sanctuary. 

(a)  Description  and  Need:  The 
regulations  will  be  necessary  to  protect 
ecological,  recreational,  and  aesthetic 
resources  of  the  waters  of  Monterey  Bay 
and  the  adjacent  coast  if  designated  as  a 
Marine  Sanctuary. 

(b)  Legal  Authority:  Section  302(f), 

Title  III  of  the  Marine  Protection 
Research  and  Sanctuaries  Act,  16  U.S.C. 
1432(f). 

(c)  Importance: 

(i)  Is  Ae  regulation  significant? 

(yes  X  ,  no  ,  unknown  ). 

(ii)  Is  the  regulation  major? 

(yes  ,  no  x  ,  unlmown  ). 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register. 

(i)  In  proposed  form  (Notice  of 
Proposed  Regulations  and  Notice  of 
Availability  of  DEIS  in  the  Federal 
Register — Summer  1980). 

(ii)  In  final  form  (Notice  of 
Availability  of  FEIS  and  Notice  of  Final 
Rulemaking  in  the  Federal  Register — 

Fall  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  In  April  1978  NOAA 
held  a  public  workshop  in  Monterey, 
California.  In  December  1978  NOAA 
distributed  an  Issue  Paper  with 
regulatory  options,  and  the  California 
Coastal  Commission  held  hearings  on 
the  Issue  Paper  in  March  and  April  1979. 
Future  comment  will  be  solicited  by: 

1.  Circulating  preliminary  draft 
chapters  of  the  DEIS  and  holding  public 
meetings  in  the  affected  areas. 

2.  Publishing  the  Notice  of  Availability 
of  the  DEIS  and  the  Notice  of  Proposed 


Rulemaking  in  the  Federal  Register  and 
distributing  the  DEIS. 

3.  Holding  public  hearings  on  the  DEIS 
in  Monterey  area  with  extensive 
publicity  tluough  established  mailing 
lists  and  the  press. 

4.  Publishing  the  Notice  of  Availability 
of  the  FEIS  and  the  Notice  of  Final 
Rulemaking  in  the  Federal  Register  and 
distributing  the  FEIS. 

5.  Mailing  to  the  Governor  of 
California  a  copy  of  the  FEIS,  the  Notice 
of  Proposed  Rulemaking,  and  all  other 
applicable  documents. 

(f)  Major  Issues: 

1.  Whether  a  marine  sanctuary  should 
be  designated  in  the  waters  of  Monterey 
Bay  and  the  adjacent  coast. 

2.  The  size  of  any  sanctuary 
designated. 

3.  The  type  and  extent  of  the 
regulation  of  activities  necessary  within 
the  sanctuary. 

(g)  Documents  Available  to  Interested 
Parties: 

1.  Regulatory  Analysis  Required? 

(yes  ,  no  X  ,  unknown  ). 

2.  Other  Documents  Available:  Issue 
Paper. 

(h)  Agency  Contact:  Nancy  Foster, 
Deputy  Director,  Sanctuary  Programs 
Office,  Office  of  Coastal  Zone 
Management,  Washington,  D.C.  20235, 
Tel.  (202)  634-4236. 

DOC  Operating  Unit 

Office  of  Coastal  Zone  Management. 
Title  of  Regulation  ^ 

Federal  Consistency  with  Approved 
Coastal  Management  Programs. 

(a)  Description  and  Need:  The 
Secretary  of  Commerce  has  directed  the 
National  Oceanic  and  Atmospheric 
Administration  to  promulgate 
regulations  defining  the  term  “directly 
affecting”  in  Section  307  of  the  Coastal 
Zone  Management  Act,  ,  which  applies  to 
the  consistency  requirements  for  Federal 
activities  including  development 
projects.  Clarification  of  the  definition  of 
this  term  is  necessary  in  order  to  avoid 
future  disagreements  such  as  the  one 
which  arose  between  the  State  of 
California  and  the  Department  of  the 
Interior  concerning  Outer  Continental 
Shelf  lease  sales,  which  was  mediated 
by  the  Department  of  Commerce. 

(b)  Legal  Authority:  Sections  307  and 
317  of  the  Coastal  Zone  Management 
Act,  as  amended,  16  U.S.C.  1456, 1466. 

(c)  Importance: 

(i)  Is  the  regulation  significant? 

(yes  X  ,  no  ,  unknown  ).  • 

(ii)  Is  the  regulation  major? 

(yes  ,  no  X  ,  unknown  ). 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  the  Federal 
Register: 
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(i)  In  proposed  form  (Notice  of 
proposed  regulations — January  1981). 

(ii)  In  final  form  (Notice  of  Final 
Rulemaking  in  Federal  Register — ^June 
1981). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Public  notice  will 
appear  in  the  Federal  Register  soliciting 
public  comments  on  the  proposed 
regulations.  The  Office  of  Coastal  Zone 
Management  may  hold  one  or  more 
public  meetings  on  the  proposed 
regulations. 

(f)  Major  Issues:  The  major  issue  is 
the  need  to  clarify  the  meaning  of  the 
term  "directly  affecting”  as  it  relates  to 
the  impacts  of  Outer  Continental  Shelf 
leasing  and  other  Federal  activities 
within  the  coastal  zone  of  states  with 
federally  approved  Coastal  Management 
Programs. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  ,  no  X  ,  unknown  ). 

(2)  Other  Documents  Available: 
Previous  Federal  consistency 
regulations,  44  FR  37142,  June  25, 1979. 
Department  of  Commerce  Mediation 
record  for  the  disagreement  between  the 
State  of  California  and  the  Department 
of  the  Interior. 

(h)  Agency  Contact:  Jane  P.  Rogers, 
Chief  of  Policy,  Office  of  Coastal  Zone 
Management,  National  Oceanic  and 
Atomospheric  Administration,  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C.  20235,  (202)  634-4245. 

DOC  Operating  Unit 

Office  of  Coastal  Zone  Management. 
Title  of  Regulation 

Regulations  for  Proposed  Point  Reyes/ 
Farallon  Islands  Marine  Sanctuary. 

(a)  Description  and  Need:  The 
regulations  will  be  necessary  to  protect 
ecological,  recreational,  and  aesthetic 
resources  of  the  waters  around  Point 
Reyes  and  the  Farallon  Islands  if 
designated  as  a  Marine  Sanctuary. 

(b)  Legal  Authority:  Section  302(f), 
Title  III  of  the  Marine  Protection 
Research  and  Sanctuaries  Act,  16  U.S.C. 
1432(f). 

(c)  Importance: 

(i)  Is  the  regulation  significant? 

(yes  X  ,  no  ..unknown  ). 

(ii)  Is  the  regulation  major? 

(yes  ,  no  X  ,  unknown  ). 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register. 

In  final  form  (Notice  of  Availability  of 
FEIS  and  Notice  of  Final  Rulemaking  in 
Federal  Register — July  1980. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  In  April  1978  NOAA 
held  a  public  workshop  in  Marin 


County,  California  to  discuss  the 
recommendation  of  this  site.  In 
December  1978  NOAA  distributed  an 
Issue  Paper  with  regulatory  options,  and 
the  California  Coastal  Commission  held 
public  hearings  on  the  Issue  Paper.  The 
Notice  of  Availability  of  DEIS  and  the 
Notice  of  Proposed  Rulemaking  were 
published  in  the  Federal  Register  on 
March  28  and  March  31, 1980, 
respectively  (45  FR  20546  and  20907). 

The  DEIS  was  mailed  to  an  extensive 
mailing  list  for  review  and  comment. 
Future  comments  will  be  solicited  by: 

1.  Holding  public  hearings  on  the  DEIS 
in  the  Point  Reyes  area  with  extensive 
publicity  through  established  mailing 
lists  and  the  press. 

2.  Publishing  the  Notice  of  Availability 
of  the  FEIS  and  the  Notice  of  Final 
Rulemaking  in  the  Federal  Register  and 
distributing  the  FEIS. 

3.  Mailing  to  the  Governor  of 
California  a  copy  of  the  FEIS,  the  Notice 
of  Proposed  Rulemaking,  and  all  other 
applicable  documents. 

(f)  Major  Issues: 

1.  Whether  a  marine  sanctuary  should 
be  designated  in  the  waters  around 
Point  Reyes  and  the  Farallon  Islands. 

2.  The  type  and  extent  of  the 
regulation  of  activities  necessary  within 
the  sanctuary. 

(g)  Documents  Available  to  Interested 
Parties: 

1.  Regulatory  Analysis  Required? 

(yes  ,  no  X  ,  unknown  ). 

Issue  Paper,  DEIS. 

2.  Other  Documents  Available: 

(h)  Agency  Contact:  Nancy  Foster, 
Deputy  Director,  Sanctuary  Programs 
Office,  Office  of  Coastal  Zone 
Management,  Washington,  D.C.  20235, 
Tel.  (202)  634-4236. 

DOC  Operating  Unit: 

Office  of  Coastal  Zone  Management. 
Title  of  Regulation 

Regulations  for  Proposed  Flower 
Garden  Banks  Marine  Sanctuary. 

(a)  Description  and  Need:  The 
regulations  will  be  necessary  to  protect 
the  ecological,  recreational,  and 
aesthetic  resources  of  Flower  Garden 
Banks  if  designated  as  a  Marine 
Sanctuary. 

(b)  Legal  Authority:  Section  302(f), 
Title  III  of  the  Marine  Protection 
Research  and  Sanctuaries  Act,  16  U.S.C. 
1432(f). 

(c)  Importance: 

(i)  Is  the  regulation  significant? 

(yes  X  ,  no  ,  unknown  ). 

(ii)  Is  the  regulation  major? 

(yes  ,  no  X  ,  unknown  ). 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register:  In  final  form  (Notice  of 


Availability  of  FEIS  and  Notice  of  Final 
Rulemaking  in  Federal  Register — July 
1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments: 

The  following  has  already  been  done 
to  solicit  comment: 

1.  A  public  workshop  was  held  in 
Houston,  Texas,  in  December  1977. 

2.  A  White  Paper  discussing  the  site 
and  soliciting  comments  was  widely 
distributed  in  June  1978. 

3.  Two  further  meetings  were  held  in 
Houston  in  July  1978,  one  with 
recreationists  and  one  with  offshore  oil 
and  gas  companies. 

4.  The  Notice  of  Availability  of  DEIS 
and  the  Notice  of  Proposed  Rulemaking 
was  published  in  the  Federal  Register  on 
April  13, 1979  (44  FR  22061). 

5.  Two  public  hearings  on  the  DEIS 
were  held,  one  in  Texas  and  one  in 
Louisiana,  with  extensive  publicity 
through  established  mailing  lists  and  the 
press. 

Future  conunent  will  be  soliciated  by: 

1.  Publishing  the  Notice  of  Availability 
of  the  FEIS  and  the  Notice  of  Final 
Rulemaking  in  the  Federal  Register  and 
distributing  the  FEIS. 

2.  Mailing  to  the  Governors  of  Texas 
and  Louisiana  copies  of  the  FEIS,  the 
Notice  of  Proposed  Rulemaking,  and  all 
other  applicable  documents. 

(f)  Major  Issues: 

1.  Whether  a  marine  sanctuary  should 
be  designated  at  Flower  Garden  Banks. 

2.  The  type  and  extent  of  the 
regulation  of  activities  necessary  within 
the  sanctuary,  in  particular  the 
regulation  of  oil  and  gas  development. 
The  economic  impact  of  oil  and  gas 
regulation  is  an  issue  that  will  be  of 
particular  interest. 

(g)  Documents  Available  to  Interested 
Parties: 

1.  Regulatory  Analysis  Required? 

(yes  ,  no  X  ,  unknown  ). 

2.  Other  Documents  Available:  White 
Paper,  DEIS. 

(h)  Agency  Contact:  Nancy  Foster, 
Deputy  Director,  Sanctuary  Programs 
Office,  Office  of  Coastal  Zone 
Management,  Washington,  D.C.  20235, 
Tel.  (202)  634-4236. 

DOC  Operating  Unit: 

Office  of  Coastal  Zone  Management. 
Title  of  Regulation 

Regulations  for  Proposed  Channel 
Islands  Marine  Sanctuary. 

(a)  Description  and  Need:  The 
regulations  will  be  necessary  to  protect 
ecological,  recreational,  and  aesthetic 
resources  of  the  waters  around  the 
Northern  Channel  Islands  and  Santa 
Barbara  Island  once  designated  as  a 
Marine  Sanctuary. 
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(b)  Legal  Authority:  Section  302(f), 

Title  III  of  the  Marine  Protection 
Research  and  Sanctuaries  Act,  16  U.S.C. 
1432(f). 

(c)  Importance: 

(i)  Is  the  regulation  significant? 

(yes  X  ,  no  ,  unknown  ). 

(ii)  Is  the  regulation  major? 

(yes  ,  no  X  ,  unknown  ). 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register  In  final  form  (Notice  of 
Availability  of  FEIS  and  Notice  of  Final 
Rulemaking  in  Federal  Register — ^May 
1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  In  April  1978  NOAA 
held  a  public  workshop  in  Santa 
Barbara,  California.  In  December  1978 
NOAA  distributed  an  Issue  Paper  with 
regulatory  options,  and  the  California 
Coastal  Commission  held  hearings  in 
Santa  Barbara  and  San  Francisco  on  the 
Issue  Paper.  In  June  1979  NOAA  sent  out 
revised  regulatory  options  and  held 
public  meetings  in  Ventura  and  Santa 
Barbara  for  comment.  The  DEIS  was 
distributed  in  November  1979.  The 
Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register  on 
December  5, 1979  (44  FR  69970).  Public 
hearings  were  held  in  January  1980. 
Future  comments  will  be  solicited  by: 

1.  Publishing  the  Notice  of  Availability 
of  the  FEIS  and  the  Notice  of  Final 
Rulemaking  in  the  Federal  Register  and 
distributing  the  FEIS  by  mail. 

2.  Mailing  to  the  Governor  of 
California  a  copy  of  the  FEIS,  the  Notice 
of  Proposed  Rulemaking,  and  all  other 
applicable  documents. 

(f)  Major  Issues: 

1.  Whether  a  marine  sanctuary  should 
be  designated  in  the  waters  around  the 
Northern  Channel  Islands  and  Santa 
Barbara  Island. 

2,  The  type  and  extent  of  the 
regulation  of  activities  necessary  within 
the  sanctuary  to  reduce  uimecessary 
risks  to  marine  life,  in  particular  the 
regulation  of  oil  and  gas  development. 
The  economic  impact  of  oil  and  gas 
regulation  will  be  of  particular  attention. 

(g)  Documents  Available  to  Interested 
Parties: 

1.  Regulatory  Analysis  Required? 

(yes  ,  no  X  ,  unknown  ). 

2.  Other  Documents  Available:  Issue 
Paper,  DEIS,  1979  Regulatory  Calendar 
Entry. 

(h)  Agency  Contact:  Nancy  Foster, 
Deputy  Director,  Sanctuary  Programs 
Office,  Office  of  Coastal  Zone 
Management,  Washington,  D.C.  20235, 
Tel.  (202)  634-4236. 

DOC  Operating  Unit 

Office  of  Coastal  Zone  Management. 


Title  of  Regulation 

Regulations  for  Proposed  St.  Thomas 
Marine  Sanctuary,  St.  Thomas,  Virgin 
Islands. 

(a)  Description  and  Need:  The 
regulations  will  be  necessary  to  protect 
the  ecological,  recreational,  and  aestetic 
resources  of  certain  waters  off  St. 

Thomas  if  designated  as  a  Marine 
Sanctuary. 

(b)  Legal  Authority:  Section  302(f). 

Title  III  of  the  Marine  Protection 
Research  and  Sanctuaries  Act,  16  U.S.C. 
1432(f). 

(c)  Importance: 

(i)  Is  Ae  regulation  significant?  (yes 
X  ,  no  ,  unknown  ). 

(ii)  Is  the  regulation  major?  (yes  , 
no  X  ,  unknown  ). 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register 

(i)  In  proposed  form  (Notice  of 
Proposed  Regulations  and  Notice  of 
Availability  of  DEIS  in  Federal 
Register — ^June  1980). 

(ii)  In  final  form  (Notice  of 
Availability  of  FEIS  and  Notice  of  Final 
Rulemaking  in  Federal  Register — 
September  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Meetings  were  held  in 
May  and  June  1979  with  Virgin  Islands 
government  officials.  An  Issue  Paper 
discussing  the  site  and  soliciting 
comments  was  cTistributed  in  mid-July 
1979.  A  public  workshop  was  held  in 
mid-August  1979.  Future  comments  will 
be  solicited  by: 

1,  Publishing  the  Notice  of  Availability 
of  the  DEIS  and  the  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  and 
distributing  the  DEIS. 

•  2.  Holding  a  public  hearing  on  the 

DEIS  in  St.  Thomas  with  extensive 
publicity  through  established  mailing 
lists  and  the  press. 

3.  Publishing  the  Notice  of  Availability 
of  the  FEIS  and  the  Notice  of  Final 
Rulemaking  in  the  Federal  Register  and 
distributing  the  FEIS. 

4.  The  Governor  of  the  Virgin  Islands 
will  be  mailed  copies  of  the  DEIS,  Notice 
of  Proposed  Rulemaking  and  all  other 
applicable  documents. 

(f)  Major  Issues: 

1.  Whether  a  marine  sanctuary  should 
be  designated  off  St.  Thomas. 

2.  The  type  and  extent  of  the 
regulation  of  activities  necessary  within 
the  sanctuary,  in  particular  the 
regulation  of  boat  anchoring  and 
recreational  diving. 

(g)  Documents  Available  to  Interested 
Parties: 

1.  Regulatory  Analysis  Required?  (yes 
,  no  X  .  unknown  ). 


2.  Other  Documents  Available:  Issue 
Paper. 

(h)  Agency  Contact:  Nancy  Foster, 
Deputy  Director,  Sanctuary  Programs 
Office,  Office  of  Coastal  Zone 
Management,  Washington,  D.C.  20235, 
Tel.  (202)  634-4236. 

DOC  Operating  Unit 

OfHce  of  Coastal  Zone  Management. 
Title  of  Regulation 

Regulations  for  Proposed  Gray's  Reef 
Marine  Sanctuary. 

(a)  Description  and  Need:  The 
regulations  will  be  necessary  to  protect 
the  ecological,  recreational,  and 
aesthetic  resources  of  Gray's  Reef, 
Georgia  if  designated  as  a  Marine 
Sanctuary. 

(b)  Legal  Authority:  Section  302(f), 

Title  III  of  the  Marine  Protection 
Research  and  Sanctuaries  Act,  16  U.S.C. 
1432(f). 

(c)  Importance: 

(i)  Is  the  regulation  significant?  (yes 
X  ,  no  ,  unknown  ). 

(ii)  Is  the  regulation  major?  (yes  , 
no  X  ,  imknown  ). 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register 

(i)  In  proposed  form  (Notice  of 
Proposed  Regulations  and  Notice  of 
Availability  of  DEIS  in  Federal 
Register — ^May  1980). 

(ii)  In  final  form  (Notice  of 
Availability  of  FEIS  and  Notice  of  Final 
Rulemaking  in  Federal  Register — 
September  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  A  letter  requesting 
consultation  was  sent  in  July  1979.  An 
Issue  Paper  discussing  the  site  and 
soliciting  comments  was  widely 
distributed  in  October  1979.  Public 
workshops  were  held  in  Georgia  in 
November  1979  regarding  the  proposed 
designation  of  Gray's  Reef  as  a  Marine 
Sanctuary.  Additional  comments  will  be 
solicited  by: 

1.  Publishing  the  Notice  of  Availability 
of  the  DEIS  and  the  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  and 
distributing  the  DEIS. 

2.  Holding  a  public  hearing  on  the 
DEIS. 

3.  Publishing  the  Notice  of  Availability 
of  the  FEIS  and  the  Notice  of  Final 
Rulemaking  in  the  Federal  Register  and 
distributing  the  FEIS  to  an  extensive 
mailing  list. 

4.  The  Governor  of  Georgia  will  be 
mailed  copies  of  the  DEIS,  Notice  of 
Proposed  Rulemaking,  and  all  other 
applicable  documents. 

(f)  Major  Issues: 

1.  Whether  a  marine  sanctuary  should 
be  designated  at  Gray's  Reef. 
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2.  The  type  and  extent  of  the 
regulation  of  activities  necessary  within 
the  sactuary,  in  particular  the  regulation 
of  activities  impacting  the  reef. 

(g)  Documents  Available  to  Interested 
Parties: 

1.  Regulatory  Analysis  Required?  (yes 
,  no  X  ,  unknown  ). 

2.  Other  Documents  Available:  Issue 
Paper. 

(h)  Agency  Contact  Nancy  Foster, 
Deputy  Director,  Sanctuary  Programs 
Office,  Office  of  Coastal  Zone 
Management,  Washington,  D.C.  20235, 
Tel.  (202)  634-4236. 

DOC  Operating  Unit: 

Office  of  Product  Standards  Policy. 
Title  of  Regulation 

Procedures  for  Listing  and  Delisting 
Voluntary  Standards  Bodies  and  Their 
Standards-Developing  Groups. 

(a)  Description  and  Need:  These 
procedures  provide  a  mechanism  by 
which  the  Secretary  of  Commerce  may 
“list”  voluntary  standards  bodies  and 
their  standards-developing  groups  which 
certify  that  they  adhere  to  the  due 
process  and  other  basic  criteria 
specified  in  OMB  Circular  A-119  of 
January  17, 1980.  Such  “listing”  qualifies 
them  for  Federal  executive  agency 
support  and  participation  (including 
financial,  administrative,  technical,  joint 
planning).  Federal  agencies  cannot 
support  or  participate  in  non-listed 
bodies  or  groups.  Accordingly,  these 
procedures  promote  cooperation 
between  Federal  agencies  and  voluntary 
standards  bodies,  encourage  the 
efficient  use  of  Federal  agency  resources 
in  standards-developing  activities,  and 
encourage  voluntary  standards  bodies 
to  conduct  their  standards  activities 
openly  and  with  an  opportunity  for  any 
interested  person  to  participate. 

(b)  Legal  Authority:  41  U.S.C.  405,  as 
implemented  by  Section  7  of  OMB 
Circular  A-119,  issued  January  17, 1980, 
(45  FR  4326,  January  21, 1980).  This 
section  directs  the  Secretary  of 
Commerce  to  establish  and  operate 
these  procedures. 

(c)  Importance: 

(i)  Is  the  regulation  significant?  Yes. 

(ii)  Is  the  regulation  major?  No. 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 

(i)  In  proposed  form:  May  1,1980. 

(ii)  In  final  form:  September  1, 1980. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Meetings  were 
arranged  over  a  three-week  period  in 
March  19W  with  representatives  of 
approximately  35  organizations 
representing  standards  developing  and 
coordinating  organizations,  industry. 


consumer  groups,  and  labor.  These 
informal  meetings  were  designed  to 
provide  the  drafters  of  the  procedures 
with  more  information  regarding  the 
voluntary  standards-developing  process 
and  the  concerns  of  the  parties  affected, 
and  especially  to  make  those  drafters 
aware  of  any  major,  imintended 
problems  which  those  procedures 
conceivably  might  cause.  The  proposed 
procedures  will  probably  provide  a  60- 
day  period  for  public  comment.  All 
comments  received  will  be  analyzed 
carefully  prior  to  the  issuance  of  the 
final  procedures. 

(f)  Major  Issues:  There  are  no  major 
issues. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required?  No. 

(2)  Other  Documents  Available:  OMB 
Circular  A-119,  issued  January  17, 1980 
(45  FR  4326,  January  21, 1980). 

(h)  Agency  Contact  Howard  I. 

Forman,  Deputy  Assistant  Secretary  of 
Commerce  for  Product  Standards  Policy, 
Washington,  D.C.  20230,  Tel.  (202)  377- 
3221. 

DOC  Operating  Unit: 

Patent  and  Trademark  Office  (PTO). 
Title  of  Regulation 

Ex  parte  prosecution  of  trademark 
applications,  inter  partes  proceedings 
before  the  Trademark  Trial  and  Appeal 
Board,  petitions  to  the  Commissioner 
and  post-registration  requirements  (37 
CFR  2.20,  2,27,  2.63,  2.65,  2.81,  2.88,  2.94- 
2.135,  2.142,  2.146,  2.165,  2.173,  2.184  and 
2.186). 

(a)  Description  and  Need:  PTO  is 
considering  a  revision  of  its  regulations 
relating  to  the  ex  parte  prosecution  of 
trademark  applications,  inter  partes 
proceedings  before  the  Trademark  Trial 
and  Appeal  Board,  Petitions  to  the  . 
Commissioner  and  post-registration 
requirements,  currently  published  in 
Title  37,  Code  of  Federal  Regulations, 
Part  2,  which  have  been  found  on  review 
to  need  clarification,  updating  and 
expansion. 

(b)  Legal  Authority:  Pub.  L.  489,  79th 
Cong.,  2d  Sess.,  Ch.  540,  Sec.  41,  as 
amended  (15  U.S.C.  1123,  as  amended). 

(c)  Importance: 

(i)  Is  the  regulation  significant? 

(yes  X  ,  no  ,  unknown  ). 

(ii)  Is  the  regulation  major? 

(yes  ,  no  X  ,  unknown  ). 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  the  Federal 
Register 

(i)  In  proposed  form  (September  1980). 

(ii)  In  final  form  (May  1981). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  PTO  will  publish  its 
proposed  revision  in  the  Federal 


Register  and  the  Official  Gazette  and 
invite  the  public  to  submit  comments.  A 
public  hearing  will  be  held. 

(f)  Major  Issues:  There  are  no  major 
issues. 

(g)  Documents  Available  to  Interested 
Parties:  (i)  Regulatory  analysis  required? 

(yes  ,  no  X  ,  unknown  ). 

(ii)  Other  Documents  Available:  None 

(h)  Agency  Contact  David  J.  Kera, 
Member,  Trademark  Trial  and  Appeal 
Board,  Commissioner  of  Patents  and 
Trademarks,  Washington,  D.C.  20231, 

Tel.  (703)  557-3551. 

DOC  Operating  Unit: 

Patent  and  Trademark  Office  (PTO). 
Title  ofRegulatian 

Secrecy  of  certain  inventions  and 
licenses  to  file  applications  in  foreign 
coimtries  (37  CFR  Part  5). 

(a)  Description  and  Need:  PTO  has 
reviewed  these  regulations  and  found 
that  they  should  be  revised  to  clarify 
procedures  and  provide  up-to-date 
information  relating  to  these  procedures. 

(b)  Legal  Authority:  35  U.S.C.  6  and 
181-188,  as  amended. 

(c)  Importance: 

(i)  Is  the  regulation  significant? 

(yes  ,  no  ,  unknown  ). 

(ii)  Is  the  regulation  major?  (yes  , 
no  ,  unknown  ). 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  the  Federal 
Register 

(i)  In  proposed  form  (August  1980). 

(ii)  In  final  form  (January  1981). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  PTO  will  publish  its 
proposed  revision  in  the  Federal 
Register  and  the  Official  Gazette  and 
invite  the  public  to  submit  comments. 

No  public  hearing  will  be  held. 

(0  Major  Issues:  There  are  no  major 
issues. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  analysis  required? 

(yes  ,  no  ,  unknown  ). 

(2)  Other  Dacuments  Available:  None. 

(h)  Agency  Contact  C.  D.  Quarforth, 
Director,  Special  Laws  Administration 
Group,  Commissioner  of  Patents  and 
Trademarks,  Washington,  D.C.  20231, 
Tel.  (703)  557-2877. 

DOC  Operating  Unit 

Patent  and  Trademark  Office  (PTO). 
Title  of  Regulation 

Requests  for  identifiable  records  (37 
CFR  1.15). 

(a)  Description  and  Need:  PTO  has 
reviewed  and  found  that  it  needs  to 
update  its  regulation,  currently 
published  in  Title  37,  Code  of  Federal 
Regulations,  Part  1,  relating  to  requests 
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by  members  of  the  public  for  records  not 
disclosed  as  part  of  the  regular 
informational  activity  of  the  PTO  and 
not  otherwise  dealt  with  in  Part  1. 

(b)  Legal  Authority:  35  U.S.C.  6,  as 
amended. 

(c)  Importance: 

(i)  Is  the  regulation  signihcant? 

(yes  .  no  ,  unknown  ). 

(ii)  Is  the  regulation  major?  (yes 
no  .  unknown  ). 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  the  Federal 
Registen 

(i)  In  proposed  form  (August  1980). 

(ii)  In  Hnal  form  (January  1981). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  PTO  will  publish  its 
proposed  revision  in  the  Federal 
Register  and  the  Official  Gazette  and 
invite  the  public  to  submit  comments. 

No  public  hearing  will  be  held. 

(f)  Major  Issues:  There  are  no  major 
issues. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  analysis  required? 

(yes  .  no  ,  unknown  ). 

(2)  Other  Documents  Available:  None. 

(h)  Agency  Contact:  John  W. 

Dewhirst,  Associate  Solicitor, 
Commissioner  of  Patents  and 
Trademarks,  Washington, .D.C.  20231, 

Tel.  (703)  557-3551. 

DOC  Operating  Unit: 

Patent  and  Trademark  Office  (PTO). 
Title  of  Regulation: 

Compulsory  counterclaims  in 
trademark  opposition  and  cancellation 
proceedings  (37  CFR  2.106  and  2.114). 

(a)  Description  and  Need:  PTO  is 
considering  a  revision  of  its  regulations 
relating  to  counterclaims  in  trademark 
cases,  currently  published  in  Title  37, 
Code  of  Federal  Regulations,  Part  2. 
Defendants  who  could  counterclaim  to 
cancel  a  registration  pleaded  by  the 
plaintiff  in  trademark  opposition  and 
cancellation  cases  are  not  required  by 
current  regulations  to  do  so.  The 
revision  under  consideration  would 
require  the  defendant  to  do  so.  The 
primary  benefit  of  the  revision  will  be  to 
avoid  piecemeal  litigation  and  settle  all 
issues  between  the  parties  at  one  time 
with  a  minimum  expenditure  of  time  and 
effort  by  the  parties  and  the  PTO. 

(b)  Legal  Authority:  Pub.  L.  489,  79th 
Cong.,  2d  Sess.,  Ch.  540,  Sec.  41,  as 
amended  (15  U.S.C.  1123,  as  amended). 

(c)  Importance: 

(i)  Is  the  regulation  signiHcant?  (yes 
X  ,  no  ,  unknown  ). 

(ii)  Is  the  regulation  major?  (yes  , 
no  X  .  unknown  ). 


(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  the  Federal 
Register. 

(i)  In  proposed  form  (April  16, 1979). 

(ii)  In  final  form  (July  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  PTO  published  the 
proposed  revision  in  the  Federal 
Register  (44  FR  22478,  April  16, 1979) 
and  the  Official  Gazette  for  comment. 

(f)  Major  Issues:  The  major  issue 
involved  in  the  proposed  action  is 
whether  a  defendant  would,  in  certain 
circumstances  be  precluded  from  filing  a 
concurrent  use  application  if  (s)he  is 
required  to  counterclaim  for 
cancellation  of  a  registration  pleaded  by 
the  plaintiff. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  ,  no  X  ,  uriknown  ). 

(2)  Other  Documents  Available:  A  file 
of  the  comments  the  PTO  has  received 
and  a  summary  and  analysis  of  the 
comments  will  be  available  for 
examination  by  interested  parties. 

(h)  Agency  Contact:  David  J.  Kera, 
Member,  Trademark  Trial  and  Appeal 
Board,  Commissioner  of  Patents  and 
Trademarks,  Washington,  D.C.  20231, 
Tel.  (703)  557-3551. 

DOC  Operating  Unit: 

Patent  and  Trademark  Office  (PTO) 
Title  of  Regulation: 

Patent  application  oath  or  declaration 
requirements.  (37  CFR  1.65,  3.18  and 
3.18a). 

(a)  Description  and  Need:  PTO 
proposes  to  revise  its  regulations 
relating  to  the  information  patent 
applicants  are  required  to  provide  in 
their  oaths  or  declarations  in  patent 
applications,  cmrently  published  in  Title 
37,  Code  of  Federal  Regulations,  Part  1. 
PTO  proposes  to  revise  these 
regulations  to  require  that  an  oath  or 
declaration  speaks  as  of  the  filing  date 
of  the  application  if  the  application  is  a 
continuation-in-part.  This  requirement 
will  provide  information  that  court 
decisions  indicate  should  be  considered 
by  the  PTO  in  examining  patent 
applications. 

(b)  Legal  Authority:  35  U.S.C.  6,  as 
amended. 

(c)  Importance: 

(i)  Is  the  regulation  significant?  (yes 
X  ,  no  ,  unknown  ). 

(ii)  Is  the  regulation  major?  (yes  , 
no  X  ,  unknown  ). 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  the  Federal 
Register: 

(i)  In  proposed  form  (published  43  FR 
55417,  November  28, 1978;  revised 
proposal  August  1980). 


(ii)  In  final  form  (February  1981). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  PTO  published  a 
proposed  revision  in  the  Federal 
Register  for  comment  and  held  a  public 
hearing  on  February  7, 1979.  In  view  of 
objections  to  one  part  of  the  proposed 
revision,  that  part  is  being  deleted.  A 
revised  proposal  will  be  published  for 
comment  since  the  original  proposal 
was  inadvertently  not  published  in  the 
Official  Gazette.  No  further  hearing  will 
be  held. 

(f)  Major  Issues:  There  are  no  major 
issues. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  ,  no  x  ,  unknown  '  ). 

(2)  Other  Documents  Available:  A  file 
of  the  written  comments  received  by  the 
PTO,  a  transcript  of  the  hearing  and  a 
summary  and  analysis  of  comments  will 
be  available  for  examination  by 
interested  parties. 

(h)  Agency  Contact:  Louis  O.  Maassel, 
Editor  of  the  Manual  of  Patent 
Examining  Procedure,  Commissioner  of 
Patents  and  Trademarks,  Washington, 
D.C.  20231,  Tel.  (703)  557-3070. 

DOC  Operating  Unit: 

Patent  and  Trademark  Office  (PTO) 
Title  of  Regulation 

Professional  conduct  of  and 
advertising  by  persons  registered  to 
practice  before  the  PTO.  (37  CFR  1.344, 
1.345,  2.13  and  2.14). 

(a)  Description  and  Need:  PTO  is 
considering  a  revision  of  its  regulations 
prescribing  the  standards  of  conduct 
and  advertising  of  persons  registered  to 
practice  before  the  PTO,  currently 
published  in  Title  37,  Code  of  Federal 
Regulations,  Parts  1  and  2.  PTO 
proposes  to  revise  these  regulations  to 
make  reference  to  the  current  version  of 
the  American  Bar  Association’s  “Code 
of  Professional  Responsibility,”  an  older 
version  being  referred  to  in  the  current 
regulations,  and  to  make  the  standards 
for  advertising  consistent  with  recent 
decisions  of  the  Supreme  Court. 

(b)  Legal  Authority:  35  U.S.C.  6  and 
31,  as  amended. 

(c)  Importance: 

(i)  Is  the  regulation  significant?  (yes 
X  ,  no  ,  unknown  ). 

(ii)  Is  the  regulation  major?  (yes  , 
no  X  ,  unknown  ). 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  the  Federal 
Register: 

(i)  In  proposed  form  (July  1980).  , 

(ii)  In  final  form  (December  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  PTO  will  publish  the 
proposed  revision  of  these  regulations  in 
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the  Federal  Register  and  the  Official 
Gazette  for  coment.  A  public  hearing 
will  also  be  held. 

(f)  Major  Issues:  The  major  issue  is 
whether  the  American  Bar  Association’s 
“Code  of  Professional  Responsibility" 
should  continue  to  be  the  PTO’s 
standard  of  conduct. 

(g)  Documents  Available  to  Interested 
Parties:  (1)  Regulatory  Analysis 
Required?  (yes  ,  no  x  , 
unknown  ). 

(2)  Other  Documents  Available:  None. 

(h)  Agency  Contact:  Harry  I.  Moatz, 
Commissioner  of  Patents  and 
Trademarks,  Washington,  D.C.  20231, 
Tel.  (703)  557-2238. 

DOC  Operating  Unit: 

Patent  and  Trademark  Office  (PTO). 
Title  of  Regulation: 

Prosecution  of  patent  applications 
after  final  rejection. 

(a)  Description  and  Need:  PTO  is 
considering  a  revision  of  its  regulations 
currently  published  in  Title  37,  Code  of 
Federal  Regulations,  Part  1,  to  allow  the 
prosecution  of  patent  applications  to 
continue  after  a  final  rejection  if  an 
additional  fee  is  paid.  The  revision  will 
benefit  patent  applicants  by  making  it 
unnecessary  for  them  to  file  a  complete 
new  application  in  order  to  continue 
prosecution  after  a  final  rejection  in  the 
original  application.  The  PTO  will 
benefit  from  a  saving  in  file  space  and  a 
reduction  in  handling  and  recordkeeping 
costs.  " 

(b)  Legal  Authority:  35  U.S.C.  6,  as 
amended. 

(c)  Importance: 

(i)  Is  the  regulation  significant?  (yes 
X  ,  no  ,  unknown  ). 

(ii)  Is  the  regulation  major?  (yes 
no  X  ,  unknown  ). 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  the  Federal 
Register: 

(1)  In  proposed  form  (August,  1980). 

(ii)  In  final  form  (February,  1981). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  PTO  will  publish  its 
proposed  revision  in  the  Federal 
Register  and  the  Official  Gazette  for 
comment.  A  public  hearing  may  be  held. 

(f)  Major  Issues:  The  major  issue  is 
whether  such  revision  is  within  the 
Commissioner’s  rulemaking  authority  or 
will  require  legislative  authorization. 

(g)  Documents  Available  to  Interested 
Parties:  (1)  Regulatory  Analysis 
Required?  (yes  ,  no  x  ,  unknown 

). 

(2)  Other  Documents  Available:  None. 

(h)  Agency  Contact:  Louis  O.  Maassel, 
Editor  of  the  Manual  of  Patent 
Examining  F*rocedure,  Commissioner  of 


Patents  and  Trademarks,  Washington. 
D.C.  20231,  Tel.  (703)  557-3070. 

DOC  Operating  Unit: 

Patent  and  Trademark  Office  (PTO). 
Title  of  Regulation: 

Deposit  of  computer  program  listings. 
(37  CFR  1.21, 1.77  and  1.96). 

(a)  Description  and  Need:  PTO  — 
proposes  to  revise  its  regulations 
relating  to  patent  application 
disclosures,  currently  published  in  Title 
37,  Code  of  Federal  Regulations,  Part  1, 
to  allow  lengthy  computer  program 
listings  to  be  deposited  in  the  PTO  and 
incorporated  by  reference  in  the  patent 
application. 

Under  current  regulations,  lengthy 
computer  program  listings  must  be 
reproduced  in  the  specification  or  the 
drawings  as  integral  parts  of  a  patent 
application.  The  proposed  revision  will 
benefit  patent  applicants  by  relieving 
them  of  the  burden  and  expense  of 
reproducing  lengthy  computer  program 
listings. 

The  PTO  and  patent  applicants  will 
both  benefit  from  a  reduction  in  the  cost 
of  printing  patents  which  do  not  include 
a  lengthy  computer  program  listing. 

(b)  Legal  Authority:  35  U.S.C.  6,  as 
amended. 

(c)  Importance: 

(i)  is  the  regulation  significant?  (yes 
X  ,  no  ,  unknown  ). 

(ii)  Is  the  regulation  major?  (yes 
no  X  ,  unknown  ). 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  the  Federal 
Register: 

(i)  In  proposed  form  (June  15, 1977). 

(ii)  In  final  form  (August  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  PTO  publish  the 
proposed  revision  in  the  Federal 
Register  (42  FR  30522,  June  15, 1977)  for 
comment  and  held  a  public  hearing. 

(f)  Major  Isues:  There  are  no  major 
issues. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  ,  no  X  ,  unknown  ). 

(2)  Other  Documents  Available:  A  file 
of  the  written  comments  received  by  the 
PTO,  a  summary  and  analysis  of  the 
comments  and  a  transcript  of  the 
hearing  will  be  available  for 
examination  by  interested  parties. 

(h)  Agency  Contact:  Louis  O.  Maassel, 
Editor  of  the  Manual  of  Patent 
Examining  Procedure,  Commissioner  of 
Patents  and  Trademarks,  Washington, 
D.C.  20231,  Tel.  (703)  557-3070.  J.  Kent 
Hughes,  Commissioner  of  Patents  and 
Trademarks,  Washington,  D.C.  20231, 
Tel.  (703)  557-0410. 


DOC  Operating  Unit 

Patent  and  Trademark  Office  (PTO). 
Title  of  Regulation 

Amending  patents  and  patent 
applications  to  correct  inventorship.  (37 
CFR  1.45  and  1.324.) 

(a)  Description  and  Need:  PTO  is 
considering  a  revision  of  its  regulations, 
currently  published  in  Title  37,  Code  of 
Federal  Regulations,  Part  1,  to  permit 
the  substitution  of  one  sole  inventor  for 
another  sole  inventor  in  patent 
applications  under  appropriate 
circumstances.  The  revision  is  needed  in 
order  to  remove  restrictions  against  this 
type  of  substitution  under  the 
circumstances  existing  in  Stoddard  v. 
Dann,  564  F.  2d  556, 195  USPQ  97  (D.C. 
Cir.  1977). 

(b)  Legal  Authority:  35  U.S.C.  6.  as 
amended. 

(c)  Importance: 

(i)  Is  the  regulation  significant? 

(yes  X  ,  no  ,  unknown  ). 

(ii)  Is  the  regulation  major? 

(yes  ,  no  X  ,  unknown  ). 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  the  Federal 
Register: 

(i)  In  proposed  form  (June  1980). 

(ii)  In  final  form  (February  1981). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  PTO  will  publish  its 
proposed  revision  of  the  regulations  in 
the  Federal  Register  and  the  Official 
Gazette  and  invite  the  public  to  submit 
comments.  A  public  hearing  will  be  held. 

(f)  Major  Issues:  The  major  issue  is 
whether  the  PTO  should  authorize 
substitution  of  one  sole  inventor  for 
another  under  the  circumstances  in 
Stoddard  v.  Dunn. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  ,  no  X  ,  unknown  ). 

(2)  Other  Documents  Available:  None. 

(h)  Agency  Contact:  Louis  O.  Maassel, 
Editor  of  the  Manual  of  Patent 
Examining  Procedure,  Commissioner  of 
Patents  and  Trademarks,  Washington, 
D.C.  20231,  Tel.  (703)  557-3070. 

DOC  Operating  Unit 

Patent  and  Trademark  Office  (PTO) 
Title  of  Regulation 

Interferences:  motions  and  printed 
briefs  (37  CFR  1.225, 1.231, 1.253, 1.254 
and  1.258). 

(a)  Description  and  Need:  PTO  is 
considering  a  revision  of  its  regulations, 
currently  published  in  Title  37,  Cade  of 
Federal  Regulations,  Part  1,  relating  to 
motions  and  printed  briefs  which  rival 
inventors  may  file  in  interference 
proceedings  conducted  to  determine 
who  was  the  first  inventor. 
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Recent  experience  has  demonstrated 
a  need  to  make  it  clear  that  after  an 
interference  has  been  redeclared,  a 
motion  is  not  permitted  if  it  could  have 
been  filed  earlier  during  the  motion 
period  and  been  considered  by  the 
primary  examiner.  A  recent  decision  of 
the  United  States  Court  of  Customs  and 
Patent  Appeals  indicates  a  need  to  state 
specifically  that  an  issue  of  benefit 
raised  by  motion  is  not  preserved  for 
later  consideration  at  final  hearing 
unless  the  motion  was  transmitted  to, 
and  decided  by,  the  primary  examiner. 
The  same  Court  has  also  made  certain 
amendments  in  its  rule  governing  the 
acceptance  of  printed  briefs  which 
should  be  reflected  in  the  PTO’s 
comparable  regulation  governing  the 
acceptance  of  printed  briefs. 

(b)  Legal  Authority:  35  U.S.C.  6,  as 
amended. 

(c)  Importance: 

(i)  Is  the  regulation  significant? 

(yes  X  ,  no  ,  unknown  ). 

(ii)  Is  the  regulation  major? 

(yes  ,  no  X  ,  unknown  ). 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  the  Federal 
Register: 

(i)  In  proposed  form  (August  1980). 

(ii)  In  final  form  (January  1981). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  PTO  will  publish  its 
proposed  revision  of  the  regulations  in 
the  Federal  Register  and  the  Official 
Gazette  and  invite  the  public  to  submit 
comments.  No  public  hearing  will  be 
held. 

(f)  Major  Issues:  There  are  no  major 
issues. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  ,  no  X  ,  unknown  ). 

(2)  Other  Documents  Available:  None. 

(h)  Agency  Contact:  Ian  A.  Calvert, 
Chairman,  Board  of  Patent  Interferences, 
Commissioner  of  Patents  and 
Trademarks,  Washington,  D.C.  20231, 
Tel.  (703)  557-3625. 
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